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Lead Plaintiff, the Maryland State Retirement and Pension System
(“Maryland SRPS” or “Lead Plaintiff”), and additional plaintiffs Fresno County
Employees’ Retirement Association and Robert M. Moss (collectively,
“Plaintiffs”) bring this action under the federal securities laws and Japanese law
against Toyota Motor Corporation and certain of its officers, directors and
affiliates. This is a class action on behalf of a Class as follows: (1) with respect to
Plaintiffs’ claims under the Securities Exchange Act of 1934, (a) all persons and
entities who purchased or otherwise acquired Toyota American Depositary Shares
(“ADSs”)! between May 10, 2005, and February 2, 2010, inclusive (the “Class
Period”), and (b) all persons and entities who purchased or otherwise acquired
Toyota common stock in domestic transactions during the Class Period; and (2)
with respect to Plaintiffs’ claims under Japanese law, all persons and entities who

purchased or otherwise acquired Toyota common stock during the Class Period.?

! Each Toyota ADS represents two shares of Toyota common stock. The ADSs
are evidenced by certificates known as American Depositary Receipts, or ADRs.
The term “ADR” is often used to mean both the certificates and the securities
themselves.

2 The allegations in this Complaint are based on personal knowledge as to
Plaintiffs’ own acts and on information and belief as to all other matters, based on
an investigation conducted by Plaintiffs’ Lead Counsel, including, among other
things: (i) review and analysis of Toyota’s public filings with the U.S. Securities
and Exchange Commission (“SEC”); (ii) review and analysis of information
available from the National Highway Traffic Safety Administration (“NHTSA”);
(iii) review and analysis of other publicly available information concerning Toyota,
including documents obtained through other civil actions against Toyota and
testimony and documents obtained in connection with hearings regarding Toyota
held by the U.S. House of Representatives Committee on Oversight and
Government Reform, the U.S. House of Representatives Energy and Commerce
Committee, and the U.S. Senate Commerce, Science and Transportation
Committee; and (iv) interviews with former Toyota employees (identified herein as
CW1, CW2, etc.). Plaintiffs believe that substantial additional evidentiary support
will exist for the allegations after a reasonable opportunity for discovery.
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l. NATURE OF THE ACTION

1. This securities fraud class action is about Toyota’s repeated assurances
to the public, the government, and its investors throughout the Class Period that its
vehicles remained of high quality and were safe, all the while knowing that serious,
undisclosed problems with unintended acceleration affected nearly its entire line-
up of vehicles.

2. Toyota’s rise to the world’s largest automobile manufacturer was built
on the stated principle that the quality and safety of its vehicles are the Company’s
top priority. However, beginning as early as 2000 and continuing throughout the
Class Period, Toyota effectively abandoned this principle, embarked on an
aggressive cost-cutting campaign to gain market share and, unbeknownst to
investors, experienced significant unintended acceleration problems impacting
nearly all of Toyota’s top-selling models. Defendants deliberately concealed
material facts concerning this potentially catastrophic condition — in which drivers
experienced unintended, unexpected, and uncontrollable acceleration of their
vehicles. In fact, throughout the Class Period, Defendants repeatedly issued false
and misleading statements that reiterated Toyota’s purported “strong commitment”
to superior quality and safety as a core element of the Company’s success and
profitability.  The unintended acceleration condition ultimately resulted in
significant injuries and deaths among Toyota customers, massive recalls, and a
staggering decline in the value of Toyota’s shares.

3. Throughout the Class Period, Toyota repeatedly assured investors that
while it was cutting costs and greatly increasing sales, it remained “dedicated” to
providing “safe products” to its customers; was “maintaining the world’s highest
levels of quality”; held a “strategic advantage” due to its research and focus on
“vehicle safety”; was committed to “strict compliance with laws and regulations of
every nation”; and emphasized that “Toyota’s work in the area of vehicle safety is

focused on the development of technologies designed to prevent accidents in the
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first instance.” Indeed, during the Class Period, Toyota’s (now former) President,
Defendant Katsuaki Watanabe, trumpeted the superior quality of Toyota’s vehicles
by assuring the public and investors that “quality is Toyota’s lifeline” and “there
will be no growth without quality.”

4, At the same time that Defendants were issuing public statements and
assurances of Toyota’s strong commitment to safety and quality, Defendants knew
(or were deliberately reckless in not knowing) that Toyota was experiencing a high
volume of both customer complaints and vehicle accidents — including catastrophic
crashes — involving unintended acceleration. As government regulators and the
media began to focus on this serious safety problem in Toyota vehicles, Defendants
initially denied that any unintended acceleration problems existed — despite a
plethora of internal evidence to the contrary — and instead blamed driver error and
media-induced publicity.

5. Numerous internal Toyota documents confirm that Defendants
deliberately concealed Toyota’s serious unintended acceleration problems in the
United States. Defendants’ cover-up is corroborated by numerous investigative
news reports and accounts of former Toyota employees that detail Toyota’s and the
other Defendants’ knowledge of the problem since at least 2000, as well as their
deliberate stonewalling and withholding of key facts from regulators to avoid
costly U.S. recalls. The news reports and first-hand accounts also show that while
customer complaints, injuries and deaths related to unintended acceleration
mounted in the United States (which accounts for approximately two-thirds of the
Company’s profits), Toyota had begun to secretly address potential causes of
unintended acceleration in vehicles it sold in Europe and Canada by issuing recalls.
However, Toyota deliberately refused to take similar steps in the United States,

where they would have been more costly to implement.

* All emphasis added throughout unless otherwise indicated.
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6. Toyota executives also went to great lengths to avoid public disclosure
of internal concerns and warnings about unintended acceleration. For example, the
Company discreetly made “running changes” to vehicles on its assembly lines that
it hoped would quietly address defects in newly-built vehicles — but without
notifying its customers of known defects in vehicles already on the road. To
quietly address defects in previously-sold vehicles, Toyota issued numerous
“technical service bulletins” to thousands of its dealers instructing them to replace
problem parts if and when vehicles arrived for service — often without informing
owners or NHTSA regulators. This practice was far less costly than publicly
disclosing a dangerous condition or implementing massive recalls.

7. Toyota also attempted to conceal the nature and scope of its
unintended acceleration problem by hiring away NHTSA regulators — including at
least one individual who had actually investigated unintended acceleration in
Toyota vehicles while working for the government — to serve as senior members of
the Company’s regulatory affairs staff, who would then handle any inquiries and
investigatory matters raised by their former NHTSA colleagues. Toyota
successfully employed this strategy to manage its relations with NHTSA for years
as part of its cover-up campaign. For example, as revealed by internal Toyota
emails that have only recently become public, these former NHTSA employees and
other Company executives actually boasted in 2007 about how Toyota had saved
more than $100 million by lobbying NHTSA officials to limit the scope of
investigations and not order a costly recall or related repairs to prevent unintended
acceleration. In Toyota’s own words, this successful lobbying effort avoided
“catastrophic” consequences to Toyota, both in terms of “much bigger issues (and
costs).”

8. Indeed, had a catastrophic accident in August 2009 not caught the
attention of U.S. regulators and the news media, Toyota’s concealment of serious

unintended acceleration problems and related accidents and injuries might never
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have been uncovered. Specifically, the deaths of an off-duty California Highway
Patrol officer and his family caused by unintended acceleration in a Lexus sedan
led NHTSA to revisit Toyota’s previous denials of any problems associated with
unintended acceleration. As government and media scrutiny intensified in 2009,
Toyota steadfastly insisted that no “vehicle-based” defect (i.e., mechanical or
design defect) could be responsible for the unintended acceleration events.
Instead, Defendants blamed “pedal entrapment” (namely, the “trapping” of a
depressed accelerator pedal under an incorrectly sized or installed floor mat), and
represented that there was no evidence to support any other explanation of the
unintended acceleration problems.

9. In September 2009, at NHTSA'’s request, Toyota announced it would
recall approximately 3.8 million vehicles to inspect and replace floor mats in
certain Lexus and Toyota models that, if not secured in place, could slip and get
trapped under or over the accelerator. However, internal Toyota documents, former
Toyota employees, news media and investigative reports have subsequently
confirmed that Toyota had actually known for years about accidents and
complaints involving unintended acceleration that could not be explained by pedal
entrapment — but that Toyota had repeatedly failed to publicly disclose the
existence, nature or scope of these events and the related safety problems, and had
similarly failed to take appropriate steps to report them to government regulators as
required by law.

10.  Notwithstanding the limited September 2009 floor mat recall,
Defendants continued to publicly deny that any design or mechanical defect could
cause unintended acceleration in Toyota vehicles. On November 2, 2009, for
example, Toyota issued a statement claiming that NHTSA had determined “that no
defect exists in vehicles in which the driver’s floor mat is compatible with the
vehicle and properly secured.” In an unprecedented rebuke, NHTSA promptly

admonished Toyota for making a statement that was “misleading and inaccurate.”
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NHTSA further announced that the recalled vehicles might well have an
“underlying defect” involving the design of the accelerator pedal or the driver’s
foot well (thus confirming that the Defendants’ floor mat explanation was
incomplete).

11.  On November 25, 2009, Toyota reversed course and announced it
would expand the floor mat recall to correct a “vehicle-based” defect related to the
design of the accelerator pedal and the underlying floor surface. As part of this
expanded recall, both the length and shape of the accelerator pedal, and in some
cases the shape of the underlying floor, were reconfigured. The recall affected
approximately 4.3 million Toyota vehicles.

12.  Nonetheless, Defendants continued to hide the full nature and extent
of the unintended acceleration problems in its vehicles. For example, as Defendant
Irving Miller (the Group Vice President of Environmental and Public Affairs of
Defendant Toyota Motor Sales, U.S.A., Inc.), conceded in an internal email to a
fellow Toyota executive on January 16, 2010, Toyota had serious unintended
acceleration problems, and it was time to stop the cover-up and stonewalling: “I
hate to break this to you but WE HAVE a tendency for MECHANICAL failure in
accelerator pedals of certain manufacturer [sic] on certain models. We are not
protecting our customers by keeping this quiet. The time to hide this one is over.
We need to come clean . . ..”

13.  OnJanuary 19, 2010, two Toyota executives privately told the chief of
NHTSA both that a mechanical defect existed in the accelerator pedals of certain
Toyota models (including its Camry, Avalon and Lexus model lines), and that
Toyota had internally known about the defect for more than a year. Further, as
revealed by the news media in early 2010, as early as August 2009 Toyota had
secretly begun replacing faulty throttle assemblies in vehicles being
manufactured for sale in Europe, and had also initiated at least seven

modifications to engine control software in response to the Company’s increasing
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(but publicly concealed) concern about unintended acceleration problems with its
vehicles.

14.  On January 21, 2010, Toyota publicly admitted that the unintended
acceleration problems in its vehicles could also be caused by a mechanical defect.
As a result, Toyota announced that it would be launching a recall to fix a so-called
“sticking” accelerator problem in as many as 2.3 million Toyota vehicles (1.7
million of which had been included in its initial September 2009 recall). In a letter
to NHTSA, Toyota explained the problem as an “accelerator pedal becoming
harder to depress, slower to return, or in the worst case, mechanically stuck in a
partially depressed position.”

15. OnJanuary 26, 2010, Toyota announced that it was halting the sale of
eight of its most popular models, which had accounted for more than 57% of
Toyota’s 2009 sales, while it addressed the sticky accelerator pedals. In addition to
this sales halt, the Company also announced that it would be shutting down its
North American assembly lines for one week beginning on February 1, 2010 to
correct the problem. At the same time, Toyota expanded its September 2009 floor
mat recall to include five additional models.

16. As aresult of these disclosures, Toyota’s ADSs fell $7.01 per share to
close at $79.77 per share on January 27, 2010, on extremely heavy volume. Toyota
common stock also fell, dropping ¥165 to close at ¥3,705 on January 27, 2010.

17.  After years of denials and inadequate explanations by Toyota, on
February 1, 2010, Defendant James Lentz, the President and CEO of Toyota USA,
appeared on the Today Show and admitted that “the sticking accelerator pedal, we
had knowledge of that in October of last year” — i.e., at least three months before
Toyota first publicly disclosed the defect. Similarly, in response to a question
about Toyota’s prior knowledge, including reports that over the last ten years
NHTSA had received approximately 2,000 reports of unwanted acceleration, Lentz

stated: “The number of deaths, the number of accidents, whether it’s one or
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whether it’s 2000, doesn’t really make a difference. We’ve been investigating this
foralongtime....”

18.  After the close of the market on February 2, 2010, Toyota reported
that its U.S. sales for January 2010 were down 16 percent compared to a year
earlier due to the recall and related sales suspensions. In a February 3, 2010
Bloomberg News report, Toyota announced that it expected sales to continue to
decline by more than 20 percent as a result of the recalls. That same day, U.S.
Department of Transportation Secretary Ray LaHood told Congress that NHTSA
was considering civil penalties against the Company over its handling of the
recalls. As a result of this news, Toyota’s ADSs fell $4.69 per share, closing at
$73.49 per share on February 3, 2010, on record volume. Toyota’s common stock
also fell to ¥3,280, down ¥120.

19.  Since the close of the Class Period, Defendants’ concerted efforts to
conceal unintended acceleration and other safety problems and mislead investors,
consumers and federal regulators have become well publicized. For example, in a
February 8, 2010 article entitled “Secretive Culture Led Toyota Astray,” the Wall
Street Journal reported that Toyota executives had admitted that the Company had
failed to disclose known defects with its accelerator pedals to NHTSA, and
attributed this failure to Toyota’s secretive corporate culture in Japan. Defendants’
adherence to Toyota’s embedded culture of secrecy violated U.S. regulatory
requirements that safety threats be disclosed — and also rendered patently false and
misleading the Company’s repeated representations to investors that it was
committed to “honor the language and spirit of the law of every nation and
undertake open and fair corporate activities.”

20. In February 2010, the House Oversight and Government Reform
Committee concluded that Toyota had engaged in “a systematic disregard for the
law” in withholding information about known defects and safety problems in civil

litigation brought by injured consumers. As Rep. Henry Waxman, Chair of the
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House Energy and Commerce Committee, stated: “Toyota resisted the possibility
that electronic defects could cause safety concerns, relied on a flawed
engineering report, and made misleading public statements concerning the
adequacy of recent recalls to address the risk of sudden unintended
acceleration.”

21. On February 24, 2010, Toyota’s President, Akio Toyoda, testified
before the House Oversight and Government Reform Committee. He attributed
Toyota’s safety woes and related recalls to the Company’s rapid expansion during
the past few years, which “may have been too quick.” He also acknowledged that
the Company’s “priorities became confused, and we were not able to stop, think,
and make improvements as much as we were able to before,” and that this had
“resulted in the safety issues described in the recalls we face today.” More
recently, in an interview with Fortune magazine published on July 26, 2010,
Toyoda admitted that: “It was as if we were engaged in car manufacturing in a
virtual world and became insensitive to vehicle failings and defects in the
market. Now we understand the gap between virtual world and real world, and
we’re working hard to fill those gaps.”

22. In April 2010, NHTSA fined Toyota $16.4 million — the largest
possible civil penalty and the largest in NHTSA’s history — after determining that
Toyota failed to timely inform the public of safety problems, as required by law. In
announcing the fine, Transportation Secretary LaHood said: “We now have proof
that Toyota failed to live up to its legal obligations . . . . Worse yet, they knowingly
hid a dangerous defect . . . from U.S. officials and did not take action to protect
millions of drivers and their families.” According to NHTSA, Toyota “put
consumers at risk” by “failing to report known safety problems.” In the
meantime, Defendants’ wrongful conduct continues to be the subject of further
investigations by NHTSA — as well as additional investigations by the SEC, the
FBI, the U.S. Attorney for the Southern District of New York and various state
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attorneys general. A federal grand jury in New York has also initiated a criminal
investigation concerning the timeliness and adequacy of Toyota’s conduct relating
to its serious unintended acceleration problems.

23. Had Defendants truthfully and timely disclosed the safety and quality
issues when they became readily apparent and obvious to Toyota, the catastrophic
loss of life, destruction of property, and plummeting of Toyota’s share price could
have been averted. Instead, by their own admission, Toyota and the Insider
Defendants deliberately chose to pursue profit over safety, and inflated share price
over timely disclosure of significant safety and quality problems. As Toyoda once
stated, “[m]ore than 70 years ago, Toyota entered the auto business based on a
simple, but powerful principle: that Toyota would build the highest-quality, safest
and most reliable automobiles in the world.” Unbeknownst to investors, however,
Toyota abandoned its original and commendable principle during the Class Period.

24. To date, a staggering total of more than ten million Toyota and Lexus
vehicles (equal to nearly one-quarter of the vehicles that Toyota sold worldwide
during the Class Period) have been recalled to correct unintended acceleration-
related defects, at a total cost estimated to exceed an equally staggering $5 billion.
Toyota’s unintended acceleration recalls are the largest and most expensive
recalls in automotive history. Moreover, as a result of Defendants’ misconduct,
over $30 billion of market capitalization — or one-fifth of Toyota’s value — has been
erased. The value of Toyota common stock and ADSs was materially inflated at all
times throughout the Class Period due to Defendants’ fraudulent
misrepresentations and omissions. Plaintiffs, on behalf of themselves and the
members of the Class, now bring this action to recover damages for the losses they
have suffered as a result of Defendants’ violations of federal and Japanese

securities laws.
I1. JURISDICTION AND VENUE

25.  This action arises under Sections 10(b) and 20(a) of the Securities
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Exchange Act of 1934 (“Exchange Act”), 15 U.S.C. § 78j(b) and 78t(a); Rule 10b-
5, 17 C.F.R. § 240.10b-5, promulgated under the Exchange Act; and Article 21-2 of
Japan’s Financial Instruments and Exchange Act.*

26.  This Court has jurisdiction over the Exchange Act claims pursuant to
Section 27 of the Exchange Act, 15 U.S.C. § 78aa, and 28 U.S.C. § 1331.

27. This Court has original diversity jurisdiction over the claims arising
under Japanese law pursuant to 28 U.S.C. 8§ 1332(d)(2), because the amount in
controversy for the Class exceeds the sum of $5 million, exclusive of interest and
costs, and there are members of the Class who are citizens of a different State than
the Defendants or at least one of the parties is a citizen of a foreign state.

28.  This Court also has supplemental jurisdiction over the claims arising
under Japanese law, pursuant to 28 U.S.C. § 1367, because these claims arise from
the same nucleus of operative facts alleged in this Complaint and are so related to
the Exchange Act claims over which this Court has original jurisdiction that they
form part of the same case or controversy.

29.  Venue is proper in this District pursuant to Section 27 of the Exchange
Act, 15U.S.C. § 78aa, and 28 U.S.C. § 1391(b) and (c). At all relevant times,
Toyota has conducted business in this District and has maintained an office in this
District at 19001 S. Western Avenue, Torrance, California, and many of the acts
charged herein, including the preparation and dissemination of materially false and
misleading information, occurred in substantial part in this District.

30. In connection with the acts alleged in the Complaint, Defendants,
directly or indirectly, used the means and instrumentalities of interstate commerce,
including, but not limited to, the U.S. mails, interstate telephone communications

and the facilities of national securities exchanges.

* The English version of the Financial Instruments and Exchange Act is provided
by Japan’s Ministry of Justice at:
www.japaneselawtranslation.go.jp/law/detail/?id=1911&vm=02&re=02.
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I11. THE PARTIES
A. Lead Plaintiff

31. Court-appointed Lead Plaintiff Maryland SRPS is a public pension
system that administers the survivor, disability and retirement benefits on behalf of
more than 350,000 members and retirees, including active and former Maryland
employees, teachers, state police, judges, law enforcement officers, correctional
officers and legislators. Maryland SRPS has more than $30 billion in assets under
management. Maryland SRPS purchased Toyota common stock and ADRs at
artificially inflated prices during the Class Period and suffered substantial losses as
a result. Maryland SRPS, through its agents in the United States, purchased Toyota
ADSs and common stock in domestic transactions and suffered losses in the United
States.

B.  Additional Plaintiffs

32.  Plaintiff Fresno County Employees’ Retirement Association (“Fresno

CERA”) provides retirement benefits for eligible employees and retiree
beneficiaries of the County of Fresno and participating agencies. Fresno CERA,
through its agents in the United States, purchased Toyota ADSs and common stock
at artificially inflated prices during the Class Period and suffered losses as a result.
Fresno CERA acquired Toyota ADSs and common stock in domestic transactions
and suffered losses in the United States.

33. Plaintiff Robert M. Moss purchased shares of Toyota ADSs at

artificially inflated prices during the Class Period and suffered losses as a result.

® The Certifications of Fresno CERA and Mr. Moss are attached hereto as Exhibits
1 and 2, respectively. The Certification of Maryland SRPS was previously filed
with the Court.
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C. Corporate Defendants

34. Defendant Toyota Motor Corporation (“Toyota,” “TMC” or the
“Company”) is a Japanese company with principal executive offices at 1 Toyota-
cho, Toyota City, Aichi Prefecture 471-8571, Japan.

35. Defendant Toyota conducts substantial business in the United States,
and in California in particular. According to Toyota’s history of its involvement
with the United States, Toyota’s business in the United States began in the 1950s,
when Toyota formed Toyota USA in California and commenced sales in the United
States. In 1972, Toyota began manufacturing operations in the United States and,
by the end of 2006, it had established ten U.S. plants. By 1975, Toyota had
become the best-selling imported automobile brand in the United States. In 1986,
it became the first import automaker to sell more than one million vehicles in
America in a single year. In 2008, Toyota outsold Chevrolet to become the No. 1
selling automotive brand in America. That same year, Toyota passed General
Motors in global sales to become the world’s largest automaker.

36. Toyota directly employs nearly 30,000 people in the United States.
California residents comprise Toyota’s largest U.S. workforce, with 6,000 direct
employees. Toyota has directly invested more than $18 billion in plants and
facilities in the United States, including more than $5 billion in California. Toyota
produces millions of vehicles and engines in factories across the United States,
including in California. In its 2009 fiscal year, Toyota sold more than 2.2 million
vehicles in North America and generated over ¥6 billion in sales in North America,
the vast majority of which were in the United States. Throughout the Class Period,
approximately one-third of Toyota’s worldwide vehicle sales were in North
America, with approximately 90% of those sold in the United States. California
accounts for nearly 18% of all Toyota vehicles sold in the United States. Fortune
magazine reports that U.S. sales generate an estimated two-thirds of the

Company’s profits. The transactions underlying the fraud alleged herein, including
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the unintended acceleration problems arising from defective vehicles, occurred
principally in the United States.

37. Defendant Toyota Motor North America, Inc. (“Toyota NA”) is a
wholly-owned subsidiary of Toyota with offices in New York City and
Washington, D.C. Toyota NA is the holding company for Toyota’s manufacturing,
financing, sales, and marketing operations in the United States, Canada, and
Mexico. Toyota NA oversees functions related to government and regulatory
affairs, energy, economic research, advertising, corporate communications, and
investor relations. Throughout the Class Period, Toyota maintained one hundred
percent ownership and voting control of Toyota NA.

38. Defendant Toyota Motor Sales, U.S.A., Inc. (“Toyota USA” or
“TMS”) is Toyota’s U.S. sales, distribution, and marketing unit. Toyota USA
oversees sales, marketing and service of Toyota, Lexus, and Scion cars, light
trucks, hybrids, and SUVs through approximately 1,500 automotive dealerships
located in 49 states. Toyota USA’s executive office is located at 19001 S. Western
Avenue, Torrance, California. Consumer safety complaints in the United States are
directed to Toyota USA’s call center in Torrance. Toyota personnel responsible for
communicating with dealers regarding known problems with Toyota vehicles are
also located at Toyota USA’s Torrance headquarters. Toyota’s marketing
campaigns that falsely promoted the safety, quality and reliability of Toyota
vehicles were conceived in California. During the Class Period, Toyota USA
issued false and misleading statements to investors, including from its Torrance
headquarters. Throughout the Class Period, Toyota maintained one hundred
percent ownership and voting control of Toyota USA.

39. Defendants Toyota, Toyota NA and Toyota USA share common
officers and directors, including Akio Toyoda (current President and CEO of
Toyota and Chairman and CEO of Toyota NA), Defendant James Lentz (current
managing officer of Toyota and President and COO of Toyota USA), Defendant
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Yoshimi Inaba (current director of Toyota, Chairman and CEO of Toyota USA, and
President and COO of Toyota NA), and Yukitoshi Funo (senior managing director
of Toyota, Chairman of Toyota USA, and Chairman and CEO of Toyota NA during
the Class Period). The financial results of Toyota USA and Toyota NA are entirely
consolidated by Toyota. Further, Toyota NA and Toyota USA are dominated by,
and serve as extensions of, Toyota. They must report back to Toyota regarding all
significant matters. Toyota is responsible for the organization and direction of
Toyota USA and Toyota NA, and for the determination of their strategy and
decision-making. Toyota determines the products they sell in the United States,
their design, and their sales price.

40. According to Defendant Lentz, Toyota also makes all determinations
regarding recalls, with little discretion and nearly no autonomy given to Toyota NA
and Toyota USA. As noted in a July 12, 2010 Fortune article, Toyota’s Japanese
leaders and “shusas,” or chief engineers, exercise an “iron grip . . . over the
company’s operation all over the world and continue[] to make all important
decisions in Japan.” Rather than becoming a global corporation, Toyota
“colonized” from Japan. In fact, Toyota maintains such an extraordinarily high
degree of oversight over Toyota NA and Toyota USA that American managers are
shadowed in their own offices by Japanese “coordinators,” who report back to
Toyota officials in Japan. According to another Fortune article dated April 14,
2010, “Toyota is basically organized the same way it was half-a-century ago when
it first began selling cars in the U.S. None of its operations are [sic] functionally
integrated — and all report back to Japan.” As observed by CW1, a former Toyota
USA employee, Toyota wanted to create the public impression that Toyota NA was

autonomous but, in reality, Japan was the “puppet master” and all information
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flowed to Japan.® “At Toyota, all information flows to headquarters. It’s that kind
of company,” confirmed Tadashi Nishioka, an auto industry expert at the
University of Hyogo in Japan.

D.  Insider Defendants

41. Defendant Katsuaki Watanabe (“Watanabe”) is the Vice Chairman and
a Representative Director of Toyota. Watanabe was appointed a Director in
September 1992, and became Managing Director in June 1997. In June 1999, he
became a Senior Managing Director, overseeing business planning and purchasing.
In June 2001, Watanabe became an Executive Vice President and Representative
Director. Watanabe was the President of Toyota during the Class Period from June
2005 until June 2009, when he was replaced by Akio Toyoda and assumed the role
of Vice Chairman. Watanabe made presentations to Toyota investors in the United
States, including on September 12, 2005 and September 5, 2008. Watanabe
reviewed and authorized certain of the false and misleading Form 6-Ks filed by
Toyota with the SEC, and his name appears on the Form 6-K filings. These Form
6-Ks were translated from Japanese, and the Japanese-language versions were filed
with the Tokyo Stock Exchange.

42. Defendant Fujio Cho (“Cho”) is the Chairman and a Representative
Director of Toyota. Cho joined the Company in 1960 and was named a Director of
Toyota in 1988. In 1988, he became President of Toyota Motor Manufacturing
U.S.A,, Inc. In September 1994, he returned to Japan, where he was named a
Managing Director of Toyota and became a Senior Managing Director in June
1996. Cho served as President of Toyota from 1999 until June 2005, when he was
replaced by Defendant Watanabe. In June 2005, Cho assumed the role of Vice

Chairman, before becoming Chairman in June 2006. Cho made presentations in

® CW1 was a former process and quality engineer for Toyota Motor

Manufacturing North America in Indiana from January 2005 to December 2006.
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the United States to Toyota investors, including on September 10, 2004. Cho
reviewed and authorized certain of the false and misleading Form 20-Fs filed with
the SEC, and he signed certifications pursuant to Section 302 of the Sarbanes-
Oxley Act, 15 U.S.C. § 7241, attesting to the veracity of the statements in those
filings. Cho also made false statements in a Toyota press release and reviewed and
authorized a false and misleading Form 6-K filed with the SEC. This Form 6-K
was translated from Japanese, and the Japanese-language version was filed with
the Tokyo Stock Exchange.

43. Defendant Mitsuo Kinoshita (“Kinoshita™) is and was at all relevant
times an Executive Vice President of Toyota. He served as Toyota’s Chief
Business Development Officer, Chief Purchasing Officer and Chief Housing
Officer from 2004 to June 2005. Since 2003, he served as Chief Production
Control & Logistics Officer of Toyota and as Chief Production Control & Logistics
Officer, Safety, Health Promotion & Plant Engineering Divisions. He has served
as a Director of Toyota since June 1997. Kinoshita made presentations to Toyota
investors in the United States, including on October 6, 2006 and September 10,
2007. Kinoshita reviewed and authorized certain of the false and misleading Form
20-Fs filed with the SEC, and signed certifications pursuant to Section 302 of the
Sarbanes-Oxley Act, attesting to the veracity of the statements in those filings.

44. Defendant Yoshimi Inaba (“Inaba”) was the President and Chief
Operating Officer of Toyota NA, the Chairman and Chief Executive Officer of
Toyota USA, and a Director of Toyota during the Class Period. Inaba is
responsible for Toyota’s North American sales, marketing and external affairs.
Inaba received his MBA from Northwestern University in 1976, and he moved to
the United States to become President of Toyota USA in 1999. Inaba testified
before the House Oversight and Government Reform Committee on February 24,
2010, regarding the unintended acceleration problems alleged in this Complaint.
Inaba, as the President and COO of Toyota NA and the Chairman and CEO of
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Toyota USA, reviewed and authorized the false and misleading press releases
issued by Toyota USA on September 14 and November 2, 2009.

45. Defendant James E. Lentz, 11l (“Lentz”) has been the President and
Chief Operating Officer of Toyota USA since November 2007 and has been a
Managing Officer of Toyota since April 2008. He served as an Executive Vice
President of Toyota USA from May 2006 to November 2007 and was Toyota
Brand Manager from June 2005 to November 2007. Lentz made false and
misleading statements published in an October 16, 2007 Bloomberg News article.

46. Defendant Irving A. Miller (“Miller”) was at all relevant times Group
Vice President of Environmental and Public Affairs of Toyota USA since 2001.
Miller joined Toyota USA in 1980 and “retired” effective February 1, 2010. Miller
made false and misleading statements in a November 25, 2009 press conference
and in published letters to the Los Angeles Times.

47. Defendant Robert S. Carter (“Carter”) is Group Vice President and
General Manager for the Toyota Division at Toyota USA. Carter holds
responsibility for, among other things, oversight of all sales, logistics, and
marketing activities for Toyota USA. Carter made false and misleading statements
during Toyota’s November 2, 2009 media conference call.

48. Defendant Robert C. Daly (“Daly”) is and was at all relevant times
Senior Vice President of Toyota USA. Daly also served on Toyota USA’s seven-
member executive committee. Daly is responsible for, among other things, the
customer service division, information systems, University of Toyota, finance,
corporate shared services, human resources, North America Planning, and legal
affairs. Daly made false and misleading statements in Toyota USA’s November 2,
2009 press release.

49. Defendants Watanabe, Cho, Kinoshita, Inaba, Lentz, Miller, Carter
and Daly are referred to herein collectively as the “Insider Defendants.” Because

of the Insider Defendants’ positions, they had access to the adverse undisclosed
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information about Toyota’s business, operations and practices, via access to
internal corporate documents, conversations and contact with other corporate
officers and employees, attendance at meetings and via reports and other
information provided to them. Each of the Insider Defendants, by virtue of his
high-level position, was directly involved in the day-to-day operations of Toyota,
Toyota NA and Toyota USA at the highest levels and was privy to confidential
information concerning the Company and its business, operations and practices,
including Toyota’s communications with NHTSA, consumers and investors, and
the unintended acceleration problems with Toyota vehicles. Their positions of
control and authority as officers or directors enabled the Insider Defendants to
control the content of the SEC filings, press releases, and other public statements
of Toyota during the Class Period. Accordingly, each of the Insider Defendants
bears responsibility for the accuracy of the public reports and press releases
detailed herein and is therefore primarily liable for the misrepresentations and
omissions contained therein. Moreover, each of the Insider Defendants had
continuous and systematic contacts with the United States and California through
Toyota’s conduct of its automotive business.

1IV. BACKGROUND

A.  The Toyota Brand Was
Built On Quality And Safety

50. Toyota manufactures and sells vehicles under the Toyota, Lexus,
Scion and other brand names, primarily in North America, Japan, Europe and Asia.
From the time it began conducting business in the United States in the 1950s,
Toyota grew rapidly to become the largest automotive company in the world due,
in large part, to its carefully cultivated reputation for quality and safety. According
to California Polytechnic State University marketing professor Jeff Hess, Toyota’s
greatest advantage in the marketplace was its reputation for manufacturing rock-

solid vehicles. Similarly, Aaron Bragman, a leading automotive analyst for the
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consulting firm IHS Global Insight, has noted that quality is “the central pillar that
they’ve built their business on.”

51. Toyota has long promoted the Company’s reputation for quality and
safety. According to Mary Connelly of Automotive News, the number one strategic
theme underpinning decades of Toyota advertising is: “Equate Toyota with
quality.” Throughout the Class Period, Toyota emphasized its purported “Product
Leadership” in a marketing campaign developed in Los Angeles that repeated the
message that Toyota is “built on quality.” For example, one frequently-aired
Toyota television commercial claimed: “No other automaker has won more Top
Safety Pick Awards than Toyota.” Another television advertisement opened with
the statement: “Toyota has won more ‘Total Quality Awards’ than any other
automaker.” Toyota NA’s corporate manager of marketing communications, Tim
Morrison, explained Toyota’s core marketing message: “We’ve created a campaign
designed to highlight our leadership” in key areas, including quality, safety, and
reliability. To reinforce this theme of quality and safety, Toyota advertising during
the Class Period included such “taglines” as: “Toyota Corolla. It’s a quality thing”
and “Toyota Corolla. One thing you can count on.” One Class Period commercial
featured happy riders in different Toyota vehicles punctuated by a view of a
driver’s foot stepping on an accelerator pedal while the soundtrack sings, “Don’t
you worry about a thing.”

B.  Beginning In 2000, Toyota Changed Its Focus )
From Quality And Safety To Growth And Cost-Cutting

52.  Beginning in 2000, Toyota shifted its focus from quality and safety to
increasing its market share and profitability, launching a program known as
“Construction of Cost Competitiveness for the 21st Century,” with the goal of
cutting the costs of 180 key vehicle parts by 30 percent, saving nearly $10 billion
by 2005. In 2002, Toyota launched an aggressive growth campaign, expanding its

product line and geographic reach while simultaneously imposing even more
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severe cost-cutting measures. Toyota executives pledged to expand the Company’s
manufacturing capacity by 25 percent and to secure 15 percent of the global auto
industry by 2010, surpassing General Motors as the world’s largest automaker.

53. Toyota’s global expansion and cost-reduction programs proved
successful. In 2008, Toyota overtook General Motors to become the largest
automotive manufacturer in the world by sales and production. However, Toyota’s
aggressive growth and cost-cutting caused significant deterioration in product
quality, including unintended acceleration problems. Since 2000, NHTSA has
received more than 3,000 complaints of unintended acceleration in Toyota
vehicles, including serious accidents resulting in nearly 40 fatalities. Unintended
acceleration problems were so pronounced that auto insurer State Farm alone
recorded over 900 such incidents involving Toyota vehicles. Toyota President
Akio Toyoda later admitted to Congress that the Company’s pursuit of growth over
all else resulted in quality and safety problems. President Toyoda acknowledged
that, in pursuit of growth, the Company’s priorities of “first, safety; second,
quality; third, volume” “became confused.”

V. DEFENDANTS KNEW OR RECKLESSLY DISREGARDED

THAT TOYOTAVEHICLES HAD SERIOUS UNDISCLOSED

PROBLEMS OF UNINTENDED ACCELERATION

A.  The Insider Defendants Were

Required To Know Important Facts ]
About Toyota’s Business And Core Operations

54.  Prior to and during the Class Period, the Insider Defendants, in their
positions as officers and directors of Toyota, Toyota NA or Toyota USA, were
aware of or recklessly disregarded the fact that Toyota vehicles suffered serious
safety defects, including unintended acceleration problems. Among other things,
Toyota abided by the “Toyota Way” — a highly centralized management structure
ensuring that Toyota’s Japanese headquarters and its top executives were informed
about all important issues, which included the quality and safety of Toyota vehicles

that the Defendants repeatedly emphasized throughout the Class Period. Under
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Toyota’s management system, senior executives were required to be responsible
for and informed about operations. According to the Company’s own Statement on
Corporate Governance, “Senior Managing Directors,” the highest authorities in
Toyota’s various operational functions, “do not focus exclusively on management,
but they also serve as a link between the management and on-site operations.”
Because of the Company’s structure, the Insider Defendants were kept abreast of,
received, and had access to adverse information concerning Toyota’s vehicle
quality and safety, including the unintended acceleration problems.

B.  The Insider Defendants Were Informed
About Unintended Acceleration Problems

55. The Insider Defendants knew about the unintended acceleration
problems because they were provided with or had access to internal information
about Toyota product quality and customer complaints, which were meticulously
collected and communicated within Toyota in several different ways. For example,
Toyota USA maintained a customer complaint “call center” in Torrance, California,
to handle complaints from Toyota customers, and each complaint was documented
and reported to Toyota’s headquarters in Japan. According to CW2, a former
Toyota USA employee based in Torrance, Toyota USA faxed problem reports to
Japan every night, and Japan was kept well-informed of any issue in the United
States.” As CW2 noted, “[c]lommunication [regarding customer complaints]
between Japan and the United States was phenomenal.” Likewise, Defendant
Lentz testified before Congress that Toyota USA received “feedback from a
number of different sources,” including “customers that call in or contact us
online,” “the Internet,” “NHTSA data,” “reports from our dealers,” and “product

reports.” “All of that information . . . gets put together in reports, and they go to

" CW?2 is a former administrative and financial coordination assistant who worked
at Toyota USA in Torrance between 1994 and 2006, including in the quality
assurance department.
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Japan, to the quality side.” He further testified that Toyota is responsible for
“safety decisions,” and that “[d]efect decisions, recalls specifically, are in fact
made in Japan.”

56. Toyota’s headquarters in Japan was regularly informed about
customer complaints and the status of ongoing regulatory oversight and
investigations into potential defects in Toyota vehicles. In an interview with
Fortune, Toyota President Akio Toyoda acknowledged that control was kept close
to headquarters, stating, “the global center is Japan, and it’s best to locate the
center in Japan in order to review all technologies.” Toyota NA’s NHTSA liaisons,
Christopher Tinto and Christopher Santucci, have testified in depositions that
Toyota was responsible for maintaining all customer reports and collecting them in
response to government inquiries; compliance with the U.S. Transportation Recall
Enhancement, Accountability and Documentation Act of 2000 (“TREAD Act”);
testing to determine the cause of unintended acceleration; brake override
technology; and making defect determinations and decisions to conduct recalls,
including the scope of any recall and the remedy.

57.  Further, according to CW3, a former Toyota safety project manager,
Toyota assigned quality control representatives from Japan to sales offices in the
United States who were responsible for reporting any issues back to Toyota
headquarters in Japan.® According to CW3, service reports provided to Toyota’s
Japanese headquarters detailed the date and location of each incident, the type of
vehicle involved, the vehicle identification number, a brief description of the
problem and a report of the technician’s findings. The incident reports were also

provided to Toyota’s Office of Technical and Regulatory Affairs in Washington.

8 CW3 worked in Toyota NA’s Office of Technical and Regulatory Affairs in
Washington from April 2005 through April 2007 and reported to Tinto.
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58. Defendants also received or had access to numerous Field Technical
Reports concerning unintended acceleration. According to former field technical
specialist CW4, Field Technical Reports regarding unintended acceleration
incidents, known as “Product Quality Reports” were transmitted electronically via
Toyota’s “Technical Information System,” initiated in 2000, to Toyota USA in
Torrance and to Toyota headquarters in Japan, where they were added to a
database.” During his/her employment with Toyota, CW4 investigated up to 30
incidents of unintended acceleration, including ones that occurred at low speed and
where the engine’s electronic control unit (“ECU”) registered a code that did not
correspond to any code in the Toyota vehicle diagnostic manual. According to
CW4, “We’ve been dealing with sudden acceleration claims” for a long time.

59. Defendants also knew about the unintended acceleration problem in
Toyota vehicles because it was the subject of frequent discussions between Toyota
and Toyota USA. According to a June 14, 2005 internal email between Toyota
USA attorney Dimitrios Biller and Toyota executive Webster Burns regarding an
unintended acceleration lawsuit: “[t]his issue [unintended acceleration] had been
the subject of a number of meetings and the exchange of a number of documents
between TMS and TMC . .. .

C. Defendants Misled Regulators

And Customers About Unintended
Acceleration Problems In Toyota Vehicles

60. Automotive manufacturers are regulated by NHTSA, which sets and
enforces vehicle safety performance standards and investigates safety defects.
NHTSA also administers the TREAD Act, which requires that manufacturers

report to NHTSA: (i) any safety recall or other safety campaign initiated in a

¥ CW4 worked for Toyota USA in Cincinnati, Ohio, and Torrance, California, from
1986 to March 20009.

% Email from Dimitrios Biller to Webster Burns, “Response on Initial Thoughts on
Greenberg,” June 14, 2005.
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foreign country; (ii) incidents involving injury or death; and (iii) data on consumer
complaints, warranty claims, field reports and other relevant data in order to
comply with “early warning” requirements.

61. Prior to and throughout the Class Period, Toyota misled NHTSA
investigators regarding the extent and causes of unintended acceleration problems
in Toyota vehicles.  Although NHTSA opened eight Toyota unintended
acceleration investigations between 2003 and 2010, five were closed without any
further action, meaning NHTSA found no evidence of any defects, and three
resulted in recalls for floor mats — a vehicle accessory — and not recalls for
mechanical, electronic or design defects. The Company was so successful at
limiting or resolving NHTSA investigations without recalls largely because Toyota
hired former high-ranking federal safety regulators from NHTSA who became
Toyota lobbyists. For example, Christopher Tinto, Toyota NA’s Vice President of
Technical and Regulatory Affairs in Washington, and Christopher Santucci, who
reported to Tinto, were hired by Toyota directly from NHTSA in 1994 and 2003,
respectively. Tinto and Santucci were intimately familiar with the methods used by
NHTSA in defect investigations and the agency’s dependency on company
cooperation because of its lack of resources. Toyota also hired other former
NHTSA employees, including Kenneth Weinstein, NHTSA’s former Associate
Administrator for Enforcement, to lobby the agency on Toyota’s behalf. By
withholding relevant information from NHTSA, these former NHTSA employees
convinced NHTSA that the unintended acceleration problems with Toyota vehicles
did not require recalls. As Joan Claybrook, a former NHTSA Administrator, later
bluntly stated: “Toyota bamboozled NHTSA.”

62. In addition to misleading regulators, Toyota also misled its own
customers by making undisclosed “good-will” repairs based on dealer “service
bulletins” and making design changes mid-production (so-called “running

changes”) to correct defects often without disclosure to NHTSA, customers or
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investors. CWS5, a former Toyota USA field technical specialist, confirmed that
Toyota avoided TREAD Act reporting requirements by making “good-will” repairs
for cars out of warranty, saying that “if the dealership took care of it or if it wasn’t
covered under warranty, no reports were supposed to be generated and NHTSA

wouldn’t have known.”!

Similarly, CW1, a former Toyota quality assurance
engineer, explained that Toyota had “stop delivery” and “containment” processes,
pursuant to which quality assurance engineers were assigned to test and fix or
intercept flawed, newly-manufactured Toyota vehicles before they were received
by dealers. But “[i]f [the vehicles had] already been delivered, we’d just wait to
see if [customers complained],” according to CW1, who said that “if the
complaints are spread out enough, they wouldn’t worry.” CW1 stated that “[w]e
based our upgrades on customer complaints . . . . If it wasn’t to the point where we
were losing sales, and therefore profits, from complaints, we would wait.”

63. According to testimony by Toyota’s own former legal counsel,
Dimitrios Biller, the Company maintains secret “Books of Knowledge” containing
engineering and design information related to defects, including unintended
acceleration issues in Toyota vehicles, and countermeasures taken by the Company
to correct those defects without disclosure. Biller testified that Toyota made a
practice of concealing safety problems, failed to disclose information it was
obligated to produce during litigation, and paid multi-million dollar product
liability settlements where it feared that plaintiffs’ lawyers were getting too close to

discovering the existence of the Books of Knowledge.

1 CW5 was a field technical specialist from January 1999 to April 2010 in
Alpharetta, Georgia. CWS5 also confirmed that Toyota had known about
unintended acceleration problems since at least 2004, “way before it came out in
the media.” Lexus customers reported concerns over unintended acceleration,
which CWS5 investigated and reported internally.
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64. Inan arbitration proceeding with Toyota, Biller contended that he was
retained to assist the Company to plan and carry out discovery fraud. The retired
federal judge presiding over the arbitration, the Honorable Gary L. Taylor, noted in
a September 9, 2010 order that Biller had testified that: “his immediate supervisor
told him to . . . do anything necessary to protect the client including a criminal act
or violation of law”; he was instructed to spoliate or withhold certain discoverable
data; and Toyota “concealed and destroyed test data” and “concealed information
on computer systems.” Biller also testified about an August 2006 Toyota email
referring to the need to “bury” a non-supportive engineering report, and about a
May 2007 internal Toyota “discovery summit” where Biller discussed Toyota’s
“policy since the 1970’s to conceal discoverable evidence” — a policy that “Toyota
was not going to change.” Based on Biller’s testimony and documents, Judge
Taylor (as arbitrator) concluded that Biller had made a prima facie showing that
Toyota had retained him to assist in discovery fraud.

65. In connection with its investigation into unintended acceleration
problems with Toyota vehicles, the House Oversight and Government Reform
Committee also examined documents submitted by Biller. In a February 26, 2010
letter to Toyota NA’s President Defendant Inaba, Committee Chairman Edolphus
Towns stated that the Committee “found evidence that Toyota deliberately
withheld relevant electronic records” regarding defects in Toyota vehicles, and that
Toyota had engaged in a “systematic disregard for the law.”

VI. DEFENDANTS’ FRAUDULENT
SCHEME AND COURSE OF CONDUCT

A. Pre-Class Period Events

66. Prior to the start of the Class Period, Defendants knew about
unintended acceleration problems with Toyota vehicles from recalls Toyota
conducted in other countries, Toyota’s own documented incidents, Field Technical

Reports, consumer complaints, and NHTSA probes.
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67. In 2000, Toyota recalled approximately 11,000 model year 1999-2000
Lexus 1S200 sedans in the U.K. to replace floor mats with a redesigned mat

"2 Later, in

because of possible “interfere[nce] with the . . . accelerator pedal.
2003, Toyota also recalled cars in Canada because of the “potential” danger that
“the driver’s side floor mat may . . . interfere with the accelerator pedal.” Toyota,
however, did not notify NHTSA, issue a similar recall or warn customers in the
United States.

68. In 2002, following a U.S. consumer complaint related to engine
“surging” in a Camry, Toyota NA asked Toyota to commence an internal
investigation into the possible cause of the unintended acceleration. According to
an internal Toyota document dated May 20, 2002, Toyota found that the “root
cause of the ‘surging’ condition remains unknown,” and that “[n]Jo known remedy
exists for the ‘surging’ condition.”*?

69. Thereafter, unintended acceleration complaints to Toyota increased.
Between February and August 2002, the Company received complaints from
drivers reporting that engines surged when their Toyota vehicles were stopped or
the operators already had their feet on the brake. Toyota, however, did not
immediately notify NHTSA or consumers about the potentially dangerous
condition. Instead, on August 30, 2002, the Company issued a “Technical Service
Bulletin” (“TSB”) — an advisory to make repairs — to its dealers stating that some
Camry engines “may exhibit a surging during light throttle input at speeds between

38-42 MPH ... "%

12 V\ehicle & Operator Services Agency, Department of Transport, United
Kingdom, Recall Details, Reference No. RCOMP/2000/2.

¥ TOY-MDLID00062906, cited in Economic Loss Master Consolidated
Complaint, No. 8:10ML2151 JVS (FMOx) (C.D. Cal.).

' Service Bulletin No. EG01702, www-odi.nhtsa.dot.gov.
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70.  On December 23, 2002, Toyota issued another TSB to its dealers
advising that 2002 and 2003 Camrys, which were produced in the United States,
“may exhibit a triple shock (shudder) during the 2-3 shift under ‘light throttle’
acceleration.”™ Again, Toyota issued no recall or public disclosure of any safety or
quality problem.

71. In April 2003, Toyota engineers observed unintended acceleration
while evaluating a Sienna minivan. The engineers attributed the problem to a trim
panel that could come loose and cause the accelerator pedal to stick, potentially
causing the vehicle to accelerate out of control.”® Instead of notifying NHTSA or
issuing a recall at that time, Toyota quietly redesigned the panel and began
installing improved panels in all new Siennas manufactured and sold thereafter.
However, thousands of vehicles with the potentially dangerous defect had already
been sold to consumers. It was not until January 2009 — six years after it had
known about the issue — that Toyota finally recalled 26,501 Sienna minivans made
with the old panel, and only after NHTSA opened an investigation.

72. By April 2003, a petitioner had requested that NHTSA conduct an
analysis of 1997 through 2000 Lexus vehicles for “problems of vehicle speed
control linkages which results in sudden, unexpected excessive acceleration even
though there is no pressure applied to the accelerator pedal.”*” As complaints of
unintended acceleration in Toyota vehicles continued to mount, Toyota NA’s Office
of Technical and Regulatory Affairs convinced NHTSA that the reported incidents
were caused by driver error or other causes unrelated to safety defects.

73. Internally, however, Toyota itself was documenting unintended

acceleration problems. For example, an internal Toyota Field Technical Report

> Service Bulletin No. 02202, www-odi.nhtsa.dot.gov.
' NHTSA Investigation, No. EA08014, www-odi.nhtsa.dot.gov.
17 Defect Petition DP03003, www-odi.nhtsa.dot.gov.

-29- CONSOLIDATED CLASS ACTION COMPLAINT
Case No. CV 10-922 DSF (AJWXx)

A4




© 00 ~N o o b~ w NP

N S T N N N O T N T N T N O e e N Y N S N T
©® N o g B~ W N P O © O N o o~ W N L O

Tase 2:10-cv-00922-DSF -AJW Document 174 Filed 10/04/10 Page 33 of 109 Page I[

#:3452

dated May 5, 2003, stated that “[w]e found mis-synchronism between engine
speeds and throttle position movement” and that “[e]ven after replacement of those
parts, this problem remains.” The technician who authored the report requested
Immediate action due to the “extremely dangerous problem,” and further stated
“we are also much afraid of the frequency of this problem in the near future.”
Despite being alerted to the extremely dangerous nature of this problem, Toyota
did not issue a safety recall or make any public disclosure regarding this problem.
Instead, the Company issued another TSB to its dealers warning of engine
“surging” in the 2003 Camry. Moreover, Toyota did not report the incident to
NHTSA until five years later, and even then only after the agency had made a
blanket information request.

74. By the end of 2003, NHTSA had noted a “strong recent trend of UA
[Unintended Acceleration] incidents” involving the 2002-2003 Toyota Camry,
nearly 70% of which had caused crashes and injuries, and NHTSA’s Office of
Defects Investigation (“ODI”) opened a preliminary investigation. In a December
9, 2003 report, the ODI noted that unintended acceleration complaints for the
Camry were more than three times the number reported for a competing Honda
model. The ODI also noted that complaints of unintended acceleration had
increased twelvefold from 2001 to 2002, the year that Toyota introduced a new
“Electronic Throttle Control System” (“ETCS”) to replace the conventional
mechanical accelerator.® The ODI report concluded that “[b]eing a new feature,
there is a reasonable probability that the . . . [ETCS] may have a defect that could
result in an UA.” In an email dated June 3, 2004, ODI’s principal investigator,
Scott Yon, wrote to Toyota NA that NHTSA data showed a 400% increase in

8 The ETCS is a “drive-by-wire” system in which the accelerator pedal and the
engine are indirectly linked electronically, rather than directly linked mechanically.
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“vehicle speed” complaints from consumers related to Camrys with the ETCS over
Camrys with conventional accelerator pedals.

75. Despite NHTSA’s concerns, Toyota employees Tinto and Santucci
convinced their former colleagues at the ODI to limit NHTSA’s “surging”
investigation to complaints of “brief burst” acceleration events as opposed to long-
duration incidents.” The pair misled the agency into believing that the incidents
were caused by driver error or driver-caused floor mat interference with accelerator
pedals instead of defects requiring the redesign or modification of the vehicles or
floor mat. On July 22, 2004, the NHTSA investigation was closed without Toyota
notifying consumers of any safety issues or issuing a recall.

76. From September 2003 to March 2004, unintended acceleration
incidents continued to increase. NHTSA reports during this period indicate that at
least eight deaths occurred from unintended acceleration events in Camry models.
Toyota also knew that deaths and crashes related to unintended acceleration were
occurring. For example, according to an ODI report, a Toyota owner had informed
the Company about a March 14, 2004 fatal crash in Evansville, Indiana. Likewise,
Toyota was notified of an unintended acceleration problem when the driver in a
March 15, 2004 crash in Delray Beach, Florida, returned the vehicle to a Toyota
dealer and refused to drive it again.”

77. On March 3, 2004, following another petition to investigate, NHTSA
opened a defect investigation into unintended acceleration for the 2002-2003

Camry, Solara and Lexus ES vehicles. By that time, there had been dozens of

¥ This allegation is based on internal Toyota documents and deposition testimony
from Christopher Santucci in a lawsuit involving a death from an unintended
acceleration incident in a Toyota vehicle.

20 Addendum to Safety Research & Strategies February 5, 2010 report: Toyota
Sudden Unintended Acceleration, “Exclusion of Early Camry Deaths Hamper
Later Investigations,” citing ODI #10171110 and February 16, 2010 interview with
Marvin Cohen.
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complaints to NHTSA, including 30 crashes resulting in five injuries in those
vehicles.”

78. By mid-2004, Toyota itself had received more than 100 consumer
complaints relating to unintended acceleration. According to a June 4, 2004 letter
from Tinto to NHTSA, Toyota reported that it had received at least 114 unique
consumer complaints “that may relate to the alleged defect.” Toyota, however, did
not report numerous additional unintended acceleration incidents to NHTSA, such
as “long duration” incidents, which Toyota disingenuously categorized as unrelated
to the alleged defect, including over 60,000 reports of “surging” in the Camry in
2004 alone.

79. On June 24, 2004, Toyota representatives, including Tinto and
Santucci, met with NHTSA investigators. At the meeting, Toyota denied that any
safety defect existed, and claimed that there was no unintended acceleration trend.
As had happened previously, the ODI closed its investigation by the end of the
following month, and Toyota did not issue a recall or notify consumers of the
known dangers.

80. By July 2004, unintended acceleration problems were frequently
observed by Toyota dealers. For example, in July 2004, Michael Bumstead, the
parts and service manager for the Lexus division of Toyota Canada, questioned the
Company’s decision to test-drive customers’ cars to assess complaints of
unintended acceleration before taking action, writing in an email: “Surely they
don’t really need to drive these cars. Surely everyone knows these conditions by
now. | hope everyone understands the problems this has caused.” Minutes from
an August 2004 technical service meeting also indicate how pervasive the defect

was and how seriously the complaints were viewed by Toyota dealers, stating:

! NHTSA Opening Resume, PE04021, www-odi.nhtsa.dot.gov.
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“Lexus dealer owners are using the term ‘franchise threatening’ regarding this
issue.”?

81. Defendants similarly recognized that serious damage to Toyota’s
business and reputation would likely ensue if Toyota’s unintended acceleration
problems became publicly known and if the Company was forced to recall and fix
millions of potentially dangerous vehicles. Indeed, as Toyota acknowledged: “Itis
critical to maintain and develop a brand image. In order to maintain and develop a
brand image, it is necessary to further increase customers’ confidence by providing
safe, high-quality products that meet customer preferences and demands.”” As
such, during the Class Period, Defendants attempted to conceal the unintended
acceleration problems from investors, regulators, and consumers by continuing to
promote the purported superior safety and quality of Toyota vehicles in press
releases, filings with the SEC and Tokyo Stock Exchange, conference calls,
comments to the media, and other public statements.

B.  Class Period Events

1. Defendants Concealed Serious _
Problems Of Unintended Acceleration

82. Despite the serious decline in quality, the major safety issues, and
even warnings from Toyota’s own employees, Defendants represented during the
Class Period that Toyota was not only continuing its focus on high quality but, in
fact, was “maintaining the world’s highest levels of quality.” For example, on May
10, 2005, the first day of the Class Period, Toyota filed a Form 6-K with the SEC,
which represented, among other things, that the Company was committed to “strict
compliance” with the laws of every nation, to manufacturing “safe” products, and

to maintaining “the world’s highest levels of quality.” These and numerous other

22 lan Austen, “In Canadian Case, Filings Say Toyota Knew of Risk,” New York
Times, April 12, 2010.

% Toyota Form 20-F, filed with the SEC on June 25, 2010.
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Class Period statements by the Defendants were materially false and misleading
because they failed to disclose Defendants’ knowledge of the extent and causes of
serious unintended acceleration problems with Toyota vehicles. Defendants knew
but chose not to disclose that Toyota’s cost-cutting sacrificed quality and safety to
such an extent that it led to injuries and deaths. Defendants withheld information
about Toyota’s unintended acceleration problems and misled regulators to avoid
issuing recalls that would damage the Company’s reputation and sales. In the past,
Toyota had seen sales drop by 20 percent after a recall, but in light of the severity
of the unintended acceleration problem, Defendants were concerned that the sales
drop would be much larger if this problem was disclosed.

83. During the Class Period, Toyota’s vehicle quality continued to
deteriorate. According to former Toyota field technical specialist CW5, Toyota
product quality and reliability began noticeably declining in 2005. “There were
reliability issues with [the Lexus GS300], and every vehicle that they came out
with after had questions . . . . You could tell the company was changing culture.”
Toyota became focused on getting products out faster than BMW and Mercedes.
CWS5 noted that the time it took to develop new products was approximately 15 to
16 months before 2005, but decreased to 12 months after 2005. After 2005,
“products were significantly sub-par to what we were used to.” CWS86, a production
team member who worked at Toyota’s chassis assembly line in Kentucky from
May 2005 to June 2008, also confirmed that, contrary to the “Toyota Production
System,” which was supposed to ensure that vehicles were manufactured without
defects, production supervisors routinely required workers to “bounce” a car
forward on the production line without making the necessary repairs when a defect
was detected in order to maximize production.

84. The decline in the quality of Toyota vehicles was so great and posed
such danger to consumer safety that, in the fall of 2006, six long-term Toyota

factory workers in Japan sent a memo directly to Defendant Watanabe, Toyota’s
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President, warning him about the dangerous safety and manpower shortcuts that
had been made to achieve lower costs and boost production. The memo pointed
out that “the company is threatened by: combining vehicle platforms, the sharing
of parts between models, the outsourcing of planning, a shortage of experimental
data on prototypes because of shortened development time, a shortage of
experienced specialists and an increase in working hours for employees.” Toyota’s
failure to act, the two-page notice warned in Japanese, may “become a great
problem that involves the company’s survival.” They further stated: “We are
concerned about the processes which are essential for producing safe cars, but
that may ultimately be ignored . . . in the name of competition.”®* The Times
(London) later reported that Toyota confirmed that senior management had seen
the original memo.?

85. As a result of quality and safety problems with Toyota vehicles,
NHTSA continued to receive hundreds of reports of unintended acceleration
despite Toyota’s efforts to conceal or surreptitiously address the unintended
acceleration problems. Although NHTSA commenced more investigations during
the Class Period, Toyota repeatedly withheld information from the regulators in
order to limit or resolve investigations without issuing costly recalls. For example,
on August 5, 2005, NHTSA opened a defect petition to investigate a formal request
by Jordan Ziprin of Phoenix, Arizona, who had experienced unintended
acceleration in a 2002 Camry. Ziprin directed NHTSA'’s attention to approximately
1,172 Vehicle Owner Questionnaire reports from which NHTSA’s ODI identified

432 reports that alleged “abnormal throttle events.”®® Although it received the

24 John M. Glionna, “Toyota workers raised safety concerns with bosses in 2006
memo,” Los Angeles Times, March 8, 2010.

% Leo Lewis, “*Smoking gun’ memo reveals Toyota workers’ safety fears,” The
Times (London), March 11, 2010.

% Defect Petition DP05002, www-odi.nhtsa.dot.gov.
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petition and reviewed the underlying complaints, Toyota failed to conduct any
investigation on its own, but instead urged NHTSA to deny the petition, citing
“lack of evidence supporting concurrent failure of the vehicle braking systems.”
However, Toyota received concrete evidence supporting Ziprin’s claim in the form
of its own Field Technical Reports, including a February 7, 2006 report regarding
floor mat interference with an accelerator pedal in a 2005 Prius, a July 2006 report
regarding a sticking accelerator pedal in a Toyota Avalon, as well as thousands of
complaints related to “surging” or unintended acceleration involving the Camry.

86. Even though Toyota also was receiving increasing complaints related
to unintended acceleration from customers through its call center in California, the
Company persisted in denying the unintended acceleration problems, claiming that
it was “impossible” for vehicles to accelerate uncontrollably with the brakes
applied. For example, a 2005 Toyota Tacoma owner reported an October 16, 2006
crash in which the driver hit four parked cars after the accelerator pedal stuck and
the vehicle continued to accelerate even with the brakes applied. A Toyota claims
manager wrote to the owner on November 9, 2006, that it was “virtually
impossible” for such an accident to occur because “the brakes will always override
the accelerator.”

87. Contrary to Toyota’s claim, however, Toyota knew that it was possible
for its vehicles to accelerate uncontrollably with the brakes applied, because
Toyota itself duplicated this same unintended acceleration condition. According to
CW4, a former field technical specialist, Toyota replicated the same unintended
acceleration condition in Tacoma models when a Tacoma driven by Toyota field
technical specialist Kyle Whitaker accelerated out of control and crashed into a
garage in 2005 or 2006. Whitaker reported this incident to Toyota. Defendants,
however, failed to disclose that Toyota had replicated the condition. Instead, in
public filings with the SEC and the Tokyo Stock Exchange and other public

statements, Defendants repeatedly affirmed the Company’s dedication to providing
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safe products and its focus on vehicle safety technologies.

2. Defendants Used “Countermeasures”
To Mislead Regulators And The Public
Regarding Unintended Acceleration

88. Recognizing that Toyota was experiencing increasing unintended
acceleration problems and that such problems could harm Toyota’s reputation, Jim
Press, President of Toyota NA, discussed “countermeasures” and promotion of the
safety theme to keep investors and consumers from becoming aware of the
problems, according to a September 20, 2006 internal Toyota presentation that only
recently became public. These countermeasures included false and deceptive
claims to NHTSA, Toyota vehicle owners and investors. For example, Toyota
wrote letters to NHTSA arguing that reports of unintended acceleration were
unrelated to defects in Toyota vehicles, including November 15, 2005
correspondence from Tinto asking NHTSA to drop a preliminary probe into
unintended acceleration because “there is no factor or trend indicating that a
vehicle or component defect exists.” Tinto’s denial of any adverse factors or trends
was, however, untrue because by this time Toyota had received over 60,000 reports
of “surging” in Camry models during 2004 alone.”

89. In December 2005, in connection with an investigation into the Lexus
I1S250 floor mat, Toyota sent letters to Lexus 1S250 vehicle owners concerning
their floor mats. However, as newly-revealed internal documents show, Toyota
deliberately avoided disclosing information that would have alerted owners to
potential unintended acceleration problems in connection with floor mats. For
example, according to an email with the subject line “CONFIDENTIAL - 1S250
AWD Draft Owner Letter and Q&A,” from Toyota Quality Compliance Manager

George Marino that was made public after the end of the Class Period, Toyota

2l TOY-MDLID00083551, cited in Economic Loss Master Consolidated
Complaint, No. 8:10ML2151 JVS (FMOx) (C.D. Cal.).
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purposely deleted from the letter any reference to speed control. Marino wrote:
“They pulled out the “vehicle speed control’ part. NHTSA may come back, but
TMC wanted to try.”

90. Although repeatedly representing to investors during the Class Period
that it was in “strict compliance” with laws and regulations and honored the law of
every nation, Toyota failed to do so. Prior to and throughout the Class Period,
Toyota failed to fulfill its timely reporting requirements under the TREAD Act and
simultaneously lobbied NHTSA to limit or resolve investigations without requiring
Toyota to issue expensive recalls. For example, in the “TMA-DC Safety Monthly
Report” for November 2006, dated December 12, 2006, Tinto notified Toyota’s
Japanese headquarters that NHTSA had issued a “broad testing and analysis
question” regarding Camry and Solara engine surging.?> However, according to
Tinto, Toyota’s Washington office had “negotiated [with NHTSA] to reduce the
response to include” less data than NHTSA had requested.

91. While Toyota told NHTSA that its vehicles did not have safety
defects, Toyota continued to receive additional confirmation during the Class
Period of the extent and causes of unintended acceleration in its vehicles, which it
failed to disclose. For example, Defendant Lentz, Toyota USA’s President,
personally received customer complaints of unintended acceleration, including a
March 14, 2007 letter from a Toyota customer complaining about unintended
acceleration in his 2003 Toyota Camry. The driver said that he was pressing on the
brake, and not the accelerator, when the event occurred. A June 8, 2007 Field
Technical Report also stated that Toyota technicians in Hong Kong experienced
unintended acceleration during routine maintenance of a vehicle at a Lexus service
center. The report stated that “[a]lthough the accelerator pedal had been released,

the engine still maintained at high speed (over 5500 rpm) and it went on to the red

%8 “Strange Bedfellows at Toyota,” CBS News, Feb. 25, 2010.
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zone.” According to the report, “[t]he accelerator pedal was inspected, but no
abnormality was found, no Diagnostic Trouble Code (‘DTC’) was found, and the
carpet was genuine Lexus parts and no aftermarket carpet was fitted.” The
technicians “strongly request[ed] TMC to investigate this case in a very top
priority, since the case is highly related to vehicle safety and there is a highly
potential danger of severe traffic accident.”
3. Defendants Blamed Driver Error
And Floor Mats In Toyota Camry

And Lexus Sedans For Reported”
Incidents Of Unintended Acceleration

92. In response to increasing complaints of unintended acceleration and
mounting regulatory pressure, Toyota stepped up its efforts to avoid addressing any
design or mechanical defect and instead convinced NHTSA that reported incidents
were due to driver error or driver-caused floor mat interference. Defendants failed
to inform NHTSA that it was aware of other potential causes for unintended
acceleration, and even deliberately kept a key Toyota engineer from attending a
NHTSA demonstration. According to a February 27, 2007 email from Michiteru
Kato, a Toyota executive in the customer quality engineering group in Japan, to
Santucci, Toyota’s NHTSA liaison: “[I]f the engineer who knows the failures well
attends the meeting, NHTSA will ask a bunch of questions about the ECU. (I want

to avoid such situation).”*

Toyota, however, had known about potential issues
with the ETCS (an ECU component) since at least May 2004, when a Toyota
forensic technologist and mechanical engineer examined a vehicle that had
experienced unintended acceleration and determined that the vehicle’s ETCS was
not operating correctly. The technician noted his conclusions in a report that was

forwarded to Toyota on January 13, 2005, but not provided to NHTSA.

» The “ECU” (or “Engine Control Unit”) controls the fuel injection system,
ignition timing, and the idle speed control system.
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93. In 2007, NHTSA also asked Toyota to consider modifying its push-
button ignition and installing “brake override” software, a safety feature that other
manufacturers had already adopted. The Company refused to implement these
safety measures even though the Company internally recognized the seriousness of
the unintended acceleration problems. In fact, according to a September 1, 2009
email by Koji Sakakibara, a Toyota manager in Torrance, in 2007, even Toyota
USA suggested to Toyota that there should be “a fail safe option similar to that
used by other companies to prevent unintended acceleration.”

94. On March 29, 2007, NHTSA opened a preliminary investigation into
pedal entrapment by floor mats in 2007 model year Lexus ES350 sedans after
receiving consumer complaints. Toyota, however, attempted to dismiss the
complaints, and assured the government in April 2007 that there was “no
possibility of pedal interference with the all-weather floor mat if it’s placed
properly and secured,” according to a February 21, 2010 Associated Press article.
Having thus downplayed the problem, Toyota avoided more extensive NHTSA
action that might lead to a recall and, instead, offered to send a letter to owners
“reminding them not to install all weather mats on top of existing mats.” Internally
at Toyota, however, Tinto warned that “NHTSA feels that they have too many
complaints on this one vehicle to drop the issue; the results of a stuck throttle are
‘catastrophic.””

95. On April 11, 2007, Toyota issued a TSB advising dealers that floor
mats could interfere with accelerator pedals in Lexus ES350 sedans and
recommending that dealers inspect and replace the floor mats. From April 24 to
May 11, 2007, Toyota notified customers and dealers in a mailing about proper
installation of floor mats and provided a caution label warning against pedal
entrapment. Toyota, however, had known about possible pedal entrapment that
might cause unintended acceleration in the Lexus model since at least as early as

2003, when it issued a recall in Canada for certain Lexus vehicles because of the
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“potential” danger of pedal entrapment.

96. After additional complaints were filed, NHTSA upgraded its
investigation of Lexus floor mats to an “engineering analysis” on August 8, 2007.
An engineering analysis involves full-fledged vehicle testing, rather than a mere
review of complaints or data analysis. The Opening Resume for the investigation
stated: “[T]he agency has 40 complaints; eight crashes and 12 injuries.
Complainants interviewed by ODI stated that they applied the throttle pedal to
accelerate the vehicle and then experienced unwanted acceleration after release.
Subsequent (and sometimes repeated) application of the brake pedal reduced
acceleration but did not stop the vehicle. In some incidents drivers traveled
significant distances (miles) at high vehicle speeds (greater than 90 mph) before
the vehicle stopped . . . .”

97. Despite the investigation’s escalation to an “engineering analysis” and
Toyota’s own knowledge of other possible causes for unintended acceleration,
Toyota continued to blame incorrectly sized or installed floor mats. According to a
February 8, 2010 Wall Street Journal article: “In their probe, NHTSA investigators
asked Toyota, ‘Are you sure it’s not the gas pedal?” Ms. Nason [then NHTSA’s
Administrator] said, ‘[t]hey assured us it’s just the floor mat.””
4, Defendants Continued To Conceal

The Extent And Causes Of Unintended
Acceleration Even As Scrutiny Mounted

98. Although Toyota attempted to keep unintended acceleration problems
quiet, the Detroit Free Press reported on August 15, 2007 that NHTSA had
expanded an earlier investigation into safety problems with Toyota’s Lexus brand
to a much broader investigation that would include an engineering analysis. On
August 16, 2007, the Wall Street Journal similarly reported that “the federal
government upgraded an investigation into the 2007 Lexus ES350 sedan after at
least 12 people were injured when the vehicle accelerated without warning” and

that NHTSA “said in a report issued this week that an all weather floor mat can
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trap the throttle pedal when the mat isn’t properly secured, resulting in unwanted
acceleration.” The truth remained concealed, however, Toyota did not disclose the
extent or the impact of the unintended acceleration problems, or information
Toyota knew about its causes.

99. In late August 2007, NHTSA informed Toyota’s Washington staff at a
meeting that the agency was considering expanding the scope of its Lexus
investigation to include other models. NHTSA also proposed a larger meeting that
would involve Toyota quality officials from Japan to discuss “an expanded owner
notification, next steps and actions toward a solution.” Toyota, however, again
prevented NHTSA from discovering the truth regarding the scope or causes of its
unintended acceleration problems by negotiating to limit the terms that would be
used to search for relevant complaints. In September 2007, for example, in
response to NHTSA’s inquiry, the Company searched for incidents regarding only
the term “mats” and did not search using the term “surging.” A search for incidents
including the term “surging” would have revealed tens of thousands more
complaints, including 60,000 complaints on the Camry in 2004 alone. Toyota did
not reveal to NHTSA the number of surging complaints it had received.

100. On September 13, 2007, officials from Toyota’s Customer Quality
Engineering division in Japan and its U.S. regulatory staff met with NHTSA
officials in Washington to discuss the unintended acceleration issue. In response to
NHTSA’s concerns, on September 21, 2007, Toyota warned its U.S. dealers of
pedal entrapment risk in all 2008 model year Toyota and Lexus vehicles, advising
dealers not to install optional floor mats before sale. To further placate NHTSA,
on September 26, 2007, Toyota recalled 55,000 all-weather floor mats in Lexus
ES350 and Toyota Camry sedans. NHTSA also warned Toyota vehicle owners to
remove or properly secure mats in the 2007 and 2008 model year Lexus ES350 and
Toyota Camrys because if an all-weather mat was unsecured or placed on top of

another floor mat, “it could move forward during the vehicle usage and it may
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interfere with the accelerator pedal.” Toyota insisted, however, that no defect
existed in the mats or the vehicles themselves, stating: “Toyota concluded that the
mats do not contain a safety-related defect; however, Toyota agrees that an
unsecured All Weather Floor Mat, especially one that is stacked on top of another
floor mat, can migrate toward the accelerator pedal, potentially preventing it from
returning to idle.”

101. In September 2007, NHTSA ended its probe without examining any
possible causes of the unintended acceleration problem other than floor mats, and
without examining floor mat risk in Toyota vehicles other than the Lexus ES350
and Camry. As a result, Toyota was again able to avoid a costly vehicle recall.
Internally, Toyota executives boasted of saving more than $100 million by
convincing NHTSA to allow the much cheaper, limited “equipment recall.” An
internal Toyota email dated September 14, 2007, from Tinto to Josephine Cooper,
Toyota’s vice president of public policy and government/industry affairs, stated:
“Of note, NHTSA was beginning to look at vehicle design parameters as being a
culprit, focusing on the accelerator pedal geometry couple[d] with the push
button ‘off’ switch. We estimate that had the agency instead pushed hard for
recall of the throttle pedal assembly (for instance), we would be looking at
upwards of $100M+ . . . . Special thanks should be noted for the TMS-service
guys, as they did the lion[’]s share of the work at the last minute, providing enough
good information to convince the agency that this issue is NOT unique to Toyota

products.” The email also noted that “we will NOT declare that a ‘safety defect’
exist [sic] in either the vehicles or the mat.” The next day, Cooper forwarded
Tinto’s message to senior Toyota executives, including Defendants Lentz and
Carter and Japanese executives, stating: “Thought you would be interested in the
outcome — and the avoidance of much bigger issues (and costs)”” and adding that

Toyota’s safety team did “a good job.”
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102. On January 31, 2008, NHTSA launched a probe into 365 reported
unintended acceleration incidents involving Toyota Tacoma pickups — the eighth
investigation by NHTSA into unintended acceleration in Toyota vehicles since
2003. The investigation closed on August 27, 2008, without requiring Toyota to
take any action to notify the public about the serious unintended acceleration
dangers. Internally, a January 2008 presentation from Santucci noted Toyota’s
“close relationship with staff and management at NHTSA” but that “some of the
[Toyota] quality issues are showing up in defect investigations . . . [and] we have a
less defensible product.”*

103. In April 2008, NHTSA opened its ninth investigation in five years in
response to consumer reports of unintended acceleration in 2004 model year
Toyota Sienna minivans. At that time, Toyota had known for at least five years
about defects in the Sienna that could lead to unintended acceleration, but failed to
notify NHTSA. Toyota had experienced unintended acceleration during
production testing of a Sienna in April 2003. That incident was caused by a
missing retaining clip that allowed the center console trim panel to trap the
accelerator pedal after it had been depressed. Toyota, however, did not notify
NHTSA or issue a recall, and thousands of vehicles manufactured with the
potentially dangerous defect were sold to consumers without warning. It was not
until January 2009 — nearly six years after discovering the problem — that Toyota
recalled 26,501 Sienna minivans with the problem. Despite the fact that Toyota
violated U.S. law by failing to report and notify NHTSA of safety defects,
Defendants represented during the Class Period that Toyota “honor[ed] . . . the law
of every nation” and was committed to “strict compliance with laws and

regulations.”

% TOY-SCOM-00007916-32.
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104. By August 2008, NHTSA had received more than 2,600 complaints
regarding “runaway” Toyota vehicles. Although Toyota publicly continued to
insist that Toyota vehicles were not defective and that the unintended acceleration
problems reported by consumers were caused by driver error or inspired by
publicity, a “classified” internal Toyota memo titled “Unwanted Accelerations
Investigation on Toyota Vehicles,” drafted in response to “increased scrutiny” from
NHTSA and sent to Toyota’s Japanese headquarters, asked the Company to
conduct a feasibility study to evaluate ways “to reduce throttle opening/engine
power.”  Notwithstanding their knowledge of these problems, Defendants
continued to emphasize the Company’s focus on product safety and the
development of technologies “designed to prevent accidents in the first instance” in
Toyota’s public filings with the SEC and Tokyo Stock Exchange.

105. In April 2009, NHTSA received another petition for an investigation
into Toyota vehicles for throttle-control problems unrelated to floor mat issues
after the owner of a Lexus experienced unintended acceleration. Toyota, however,
was able to persuade NHTSA to limit the scope of its investigation to incidents
lasting less than a second. A May 5, 2009 email from Santucci to Takeharu
Nishida, a Toyota engineer, indicated that Santucci was pleased that NHTSA would
not ask Toyota to disclose all reports related to throttle issues, stating: “They
[NHTSA] are struggling with sending an IR [Information Request] letter, because
they shouldn’t ask us about floor mat issues because the petitioner contends that
NHTSA did not investigate throttle issues other than floor mat-related. So they
should ask us for non-floor mat related reports, right? But they are concerned that
if they ask for other reports, they will have many reports that just cannot be
explained. And since they do not think that they can explain them, they don’t
really want them. Does that make sense? 1 think it is good news for Toyota.” On
October 27, 2009, NHTSA denied the petition without requiring Toyota to fully

disclose the actual numbers of customer reports of unintended acceleration events
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it had received.

106. As regulators, consumer activists and the news media increasingly
focused on Toyota’s unintended acceleration problems, the Company continued to
claim that its vehicles had no safety problems. Company representatives even
attempted to blame drivers, stating: “They’re not stepping on the brake.”*!

107. Internally, Toyota attempted to limit the number of field reports to
further conceal the unintended acceleration problem. In approximately February or
March 2009, Toyota secretly instituted a “Lexus unintended acceleration inspection
process,” under which a report would be generated only if the customer explicitly
claimed unintended acceleration or brake failure, according to CW5.** By
instructing field technicians not to generate reports unless the customer specifically
claimed unintended acceleration or brake failure, Toyota limited both the number
of reports — data that Toyota was required to regularly report to NHTSA under the
TREAD Act — and the paper-trail of unintended acceleration-related reports.

108. On June 23, 2009, Toyota replaced nearly its entire management team,
appointing Akio Toyoda, the grandson of Toyota’s founder, as the Company’s
President and Chief Executive Officer, replacing Defendant Cho. The management
changes were prompted by the burgeoning safety and quality issues in Toyota
vehicles, including unintended acceleration, which were concealed from the public.
According to the Company’s July 2009 message to shareholders, the change in
management was prompted to ensure a “strong focus on on-site operational
management.” Commenting on the change, Akio Toyoda stated: “[W]e are
implementing a stronger product-oriented management model focused on making

better cars. We have also taken a fresh look at what it means to be an automobile

31 paul Knight, “The Prius can take owners on a wild ride,” Westword, April 23,
2009.

%2 CWS5 is a former Lexus field technical specialist from May 2004 through April
2010.
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manufacturer, and are redoubling our commitment to the Customer First and
genchi genbutsu [i.e., to “go and see” to truly understand a situation] philosophies
that are an integral part of Toyota’s corporate heritage.”

109. Despite Toyota’s repeated public claims of its commitment to
customers, an internal presentation on July 6, 2009 by Defendant Inaba
demonstrated that Toyota was pleased with the way it had warded off recalls that
would have forced the Company to address “key safety issues,” including
“*Sudden Acceleration’ on ES/Camry, Tacoma, LS, etc.” Among other things, the
presentation touted Toyota “wins,” including “favorable recall outcomes” and the
“[n]egotiated ‘equipment recall” for the Toyota Camry and Lexus ES models in
which NHTSA found “no defect,” saving the Company more than $100 million.

C.  The Truth Began To Emerge

1. Defendants Acknowledged Unintended
Acceleration Problems In Toyota Vehicles

110. On August 28, 2009, California Highway Patrolman Mark Saylor and
three family members were killed when the 2009 Lexus ES350 Saylor was driving
accelerated out of control and crashed in Santee, California. The accident spurred
national news coverage of unintended acceleration in Toyota vehicles and heavy
scrutiny by government regulators and Congress. Three days after the accident, an
internal email from Koji Sakakibara, a Toyota manager in Torrance, California,
discussed the need for brake override measures and the potential for floor mat
entrapment of accelerator pedals and warned Toyota executives of repercussions
from regulators, noting that “NHTSA is furious over Toyota’s handling of things.”

111. Meanwhile, Toyota started phasing out potentially faulty accelerator
pedals from its European manufacturing lines beginning in August 2009 after
receiving numerous complaints of unintended acceleration from European
consumers. Toyota, however, failed to report to NHTSA the incidents or the

change in European production.
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112. On September 14, 2009, Toyota USA issued a statement claiming that
preliminary information from law enforcement investigators indicated that the
Saylor accident might have been caused by interference between an all-weather
floor mat and the accelerator pedal, and instructed Lexus and Toyota dealers to
inspect and assure that floor mats were properly secured. Although Toyota had
already changed the design and construction of accelerator pedals on all vehicles
being produced in Europe to prevent unintended acceleration, Toyota continued to
implicate only improperly sized or positioned floor mat interference with the
accelerator pedal as the cause of the Saylor accident and other unintended
acceleration incidents, stating: “We want to make sure everyone understands how
important it is that the mat in the vehicle is made for that vehicle and is properly
attached.”

113. On September 15, 2009, the Associated Press reported that Toyota
said it would order dealers to inspect their cars for mismatched floor mats. On
September 16, 2009, the San Diego Union Tribune reported that Toyota “today will
order its dealers to inspect the floor mats in all of their vehicles amid reports that a
wrong-sized mat may have played a role in the recent Santee crash that killed four
people in a runaway Lexus,” and that the unusual order would be sent in a letter to
1,400 U.S. dealers. On these disclosures, the price of Toyota ADSs dropped to
$82.46 and Toyota common stock fell to ¥3,710.

114. On September 29, 2009, Toyota USA announced the recall of seven
Lexus and Toyota models manufactured over the prior six years — approximately
3.8 million vehicles in total. The Company also issued a “safety advisory” asking
owners to take out any removable floor mats until the Company “develops a
remedy.” Toyota Canada soon followed suit. Despite the recall announcement and
safety advisory, Toyota insisted that its vehicles were “among the safest on the road

today.”
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115. Internally, Toyota knew that improperly sized or positioned floor mats
could not fully explain all reported unintended acceleration incidents. By limiting
the recall to floor mats, Toyota continued to mislead the public about serious safety
defects in its automobiles, as it led consumers and investors to believe that the
reported instances of unintended acceleration were attributable to a vehicle
accessory (i.e., the floor mat) and not an actual mechanical or design defect in the
automobile. However, information released by NHTSA in late 2009 shows that
reports of unintended acceleration in Toyota and Lexus vehicles continued even
after the recall and after Toyota had purportedly “redesigned” (without disclosure)
the floor mat. Moreover, Defendant Lentz later acknowledged that, not later than
October 2009, Defendants knew that Toyota vehicles had a “sticky”” accelerator
problem that could also cause a vehicle to accelerate out of control. In fact,
according to a document submitted by Toyota to NHTSA on March 24, 2010,
Toyota received reports about the sticky accelerator pedal problem as early as July
2006, internally confirmed the problem by January 2008, and internally decided to
implement a design change for the accelerator pedals on a rolling basis in July
2009. However, these facts were not disclosed.

116. Toyota steadfastly wanted to avoid a recall that would require the
Company to spend billions of dollars to correct defects in the accelerator pedal or
other more significant aspects of its automobiles and damage the Company’s
reputation for quality and safety. In an internal document, Toyota NA noted that
Toyota “will most likely not easily budge from their position that there is no
vehicle defect. Especially considering the global ramifications.”

117. To avoid potential “global ramifications,” Defendants continued to
falsely assure the public that unintended acceleration was caused by improperly
sized or positioned floor mats and not defects in Toyota’s vehicles. In response,
the Associated Press Worldstream noted that the floor mat recall was a “blight” on

Toyota’s image but likely would have little effect on Toyota’s “bottom line.”
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Analyst Mamoru Katou of Tokai Tokyo Research said: “It’s making big headlines
because of the big numbers [of cars involved], but in terms of the company’s
profits, it is not likely to have a big impact.” Analyst Kurt Sanger of Deutsche
Banc Securities, Inc. also commented that the recall would have little impact on the
Company if limited to floor mats: “While the scale is massive, financially we
believe the impact will be limited to ¥5bn-¥10bn. Generally in the case of recalls
it is the labor cost that is of concern. We see the cost here as very limited. To us
the risk seems more reputational as the scale of the recall is sure to make national
headlines.” Mizuho Investors analyst Ryoichi Saito similarly noted that “changing
a floor mat was likely not as expensive as dealing with a defective transmission or
engine.”

118. However, contrary to statements by Toyota USA that “the only defect
trend related to vehicle speed control . . . [involves] out of position or inappropriate
floor mat installation,” Defendants knew that floor mats could not explain all of the
unintended acceleration events. Indeed, in a letter to Defendant Lentz dated
February 22, 2010, the Chairman of the House Energy and Commerce Committee,
Rep. Henry Waxman, wrote that Toyota’s public statements about the adequacy of
its recent recalls “appear to be misleading.”

119. In a further attempt to mislead the public, on November 2, 2009,
Toyota USA issued a press release announcing that it had begun mailing a letter
regarding the potential for an unsecured or incompatible driver’s floor mat to
interfere with the accelerator pedal, and that the letter, reviewed by NHTSA,
confirmed that no defect existed. The press release also stated that NHTSA
concluded that the only defect trend “involved the potential for accelerator pedals
to become trapped near the floor by out-of-position or inappropriate floor mat
installations.” Just two days later, NHTSA refuted Toyota USA’s assertions about
the agency’s conclusions. According to a November 4, 2009 article by the

Associated Press:
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“The matter is not closed until Toyota has effectively addressed the

defect by providing a suitable vehicle based solution,” NHTSA said in

the statement, which the department said was issued to correct

“Inaccurate and misleading information” from the automaker.

120. On November 25, 2009, Toyota admitted for the first time that
unintended acceleration was caused by a design defect in addition to the defective
accessory floor mat. According to the Company’s announcement, Toyota would
reconfigure the shape of the accelerator pedal and the shape of the floor surface
underneath the pedal in certain models. Toyota also announced that it would install
a brake override system in Camry, Avalon, and Lexus ES350, 1S350 and 1S250
models.

121. On December 15, 2009, NHTSA officials, including Ronald Medford,
NHTSA’s Deputy Administrator, flew to Japan to explain to about 100 Toyota
executives and engineers Toyota’s obligation to comply with U.S. law. During that
trip, Medford bluntly told a smaller group of Toyota executives that Toyota was
taking too long to respond to safety issues and reminded them that Toyota was
obligated under U.S. law to find and report defects promptly, as a Reuters article
|ater reported.*

122. On January 16, 2010, Defendant Miller acknowledged in an internal
email that Toyota had tried to keep secret from the public other problems that could
cause unintended acceleration. The email from Miller to Katsuhiko Koganei,
Toyota USA’s Executive Coordinator for Corporate Communications, states: “I
hate to break this to you but WE HAVE a tendency for MECHANICAL failure in
accelerator pedals of certain manufacturer on certain models. We are not

protecting our customers by keeping this quiet. The time to hide this one is over.

% Nathan Layne, Taiga Uranaka and Kevin Krolicki, “Inside Toyota’s Epic
Breakdown,” Reuters, Feb. 9, 2010.
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We need to come clean and | believe that Jim Lentz and Yoshi are on the way to
DC for meetings with NHTSA to discuss options. We better just hope that they can
get NHTSA to work with us in coming up with a workable solution that does not
put us out of business.” Despite Miller’s warning about the pedal defect, on
January 16, 2010, Koganei wrote to Mike Michels at Toyota that “we should not
mention about the mechanical failure of acc[elerator] pedal, because we have
not clarified the real cause of the sticking accelerator pedal formally, and the
remedy for the matter has not been confirmed.”

123. On January 19, 2010, in a closed-door meeting in Washington, two
executives from Toyota revealed to David Strickland, NHTSA’s new
Administrator, that Toyota’s Japan headquarters knew of a problem in its
accelerator pedals for more than a year. As the Wall Street Journal reported on
February 8, 2010, NHTSA officials “were steamed” by this revelation.*

2. Toyota Issued The Largest Vehicle
Recalls In History To Address

Unintended Acceleration Problems
Caused By Defective Toyota Vehicles

124. On January 21, 2010, Toyota announced the recall of 2.3 million
vehicles in the United States to correct defective accelerator pedals that could
“mechanically stick” even absent floor mats. Combined with Toyota’s prior
unintended acceleration-related recalls, the total recall of approximately 10 million
Toyota vehicles to address unintended acceleration was enormous, totaling more
than all of the vehicles Toyota sold in North America in fiscal year 20009.
Moreover, Toyota’s announcement admitted that yet another “vehicle-based”
defect (other than defective accessory floor mats and in addition to the defective

accelerator pedal and defective floor well) was a cause of unintended acceleration,

% Kate Linebaugh, Dionne Searcey and Norihiko Shirouzu, “Secretive Culture

Led Toyota Astray,” the Wall Street Journal, Feb. 8, 2010.
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despite its prior repeated denials of any “vehicle-based” defect. The announcement
prompted a sell-off in Toyota shares. The price for Toyota ADSs declined $2.25 to
close at $88.17 on January 22, 2009. Toyota common stock also declined from
¥4,190 to close at ¥4,055.

125. On January 25, 2010, Reuters reported that Toyota had offered to
repair about 2 million cars in Europe to fix potentially faulty accelerator pedals that
had led to a massive recall in the United States the week before, but was still in the
process of considering a recall in Europe. On this disclosure, the price of Toyota
ADSs dropped further to $87.71, and Toyota common stock dropped from ¥3,970
to ¥3,870.

126. On January 26, 2010, after the close of trading in the United States,
Toyota announced that it was suspending U.S. sales of eight models involved in the
recall for sticking accelerator pedals announced on January 21, 2010, including its
best-selling Camry and Corolla sedans. Toyota further announced that it would
halt production for the first week of February. The eight affected models
accounted for 57% of Toyota’s 2009 sales in the United States. Following this
shocking announcement, Toyota ADSs plunged $7.01 per share on high volume to
close at $79.77 per share on January 27, 2010, and Toyota common stock fell from
¥3,870 to ¥3,705 per share. As RTT News noted, Toyota’s stock “slumped 4.26%
after the company announced the recall of 8 of its models from U.S. markets for
defective accelerator pedals.” In light of the announcement, Consumer Reports
withdrew its recommendations on all eight models; car rental companies Avis and
Enterprise pulled Toyota vehicles from their rental fleets and announced they
would seek compensation from Toyota; and major auto insurers announced they
were evaluating seeking subrogation from Toyota for a spike in claims made on
accidents involving the eight recalled models.

127. Securities analysts and news reports linked the accelerator pedal recall

news to the stock price declines. For example, on January 27, 2010, RTT News
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observed: “Shares of Toyota Motor Corp. opened weak on concerns about a
possible sharp decline in earnings following the company’s decision to suspend
sales of recalled cars.” Another news report, The Razor’s Edge (Newstex LLC), on
January 27, 2010, called Toyota’s decision to suspend sales and production a
“bombshell,” concluding that “investors are rightly worried about the company
losing some of its most popular models that accounted for 65% of sales.” A
Deutsche Banc Securities analyst report estimated that the sales stoppage would
cost the Company between $446 million and $502 million per week.

128. On January 27, 2010, Toyota announced that it had sent a letter to
NHTSA amending its October 5, 2009 defect report regarding the potential risk for
floor mat entrapment to include certain other models in the recall. Approximately
1.1 million cars and trucks would be added to the Company’s original floor mat
recall. On January 28, 2010, Forbes published an article titled “Toyota Tumbles
After Third Recall,” stating that “Fitch Ratings may downgrade the automaker and
recently placed its credit rating of *A+’ on watch negative [because] the avalanche
of recalls and safety issues raised questions about Toyota’s ‘reputation for quality’
at a time when the automaker is still vulnerable from the downturn.” On these
disclosures, Toyota’s ADS prices fell again the next day, January 28, 2010, to
$77.67 per share. Similarly, Toyota’s common stock price fell from ¥3,705 to
¥3,560, another 4%.

129. On January 28, 2010, commenting on the decline, Macquarie Equities
Research stated: “Toyota has fallen 14% in absolute terms since last Thursday
[January 21, 2010], wiping off almost ¥1.9tr of equity value. Relative to the
market, the decline has been 10%, equivalent to ¥1.3tr in value.”

130. On February 1, 2010, in an interview with the NBC Today Show,
Defendant Lentz admitted that Toyota had “been investigating this [unintended
acceleration] for a long time.” Moreover, Lentz admitted that Toyota had known

about the “sticky” accelerator pedal defect since at least October 2009.

-54- CONSOLIDATED CLASS ACTION COMPLAINT
Case No. CV 10-922 DSF (AJWXx)

A4




© 00 ~N o o b~ w NP

N S T N N N O T N T N T N O e e N Y N S N T
©® N o g B~ W N P O © O N o o~ W N L O

Tase 2:10-cv-00922-DSF -AJW Document 174 Filed 10/04/10 Page 58 of 109 Page I[

#:3477

131. On February 2, 2010, Toyota announced more bad news related to
unintended acceleration, reporting a 16% decline in its U.S. sales for January
compared with a year earlier. Monthly U.S. sales had dropped below 100,000 for
the first time in more than a decade, and Toyota’s U.S. market share had fallen to
its lowest level since January 2006. That day, the Associated Press published an
article titled “US Jan. Auto Sales Rise; Safety Fears Trip Toyota,” stating that
Toyota “lost an estimated 20,000 sales after it stopped selling eight models because
of defective gas pedals,” and that sales “slipped 16 percent” at a time when overall
U.S. sales of cars and light trucks “rose 6 percent.” Also on February 2, 2010,
NHTSA announced it was renewing its investigation into Toyota’s ETCS.
Transportation Secretary LaHood stated: “While Toyota is taking responsible
action now, it unfortunately took an enormous effort to get to this point.” On these
disclosures, the price of Toyota ADSs fell from $79.94 to $78.18, and Toyota
common stock dropped from ¥3,605 to ¥3,400, another 5.7%.

132. On February 3, 2010, before the market opened, Bloomberg News
reported that the Toyota recalls to fix accelerator pedals involved 2.5 million
vehicles in the United States and Canada, 1.71 million vehicles in Europe, and
thousands throughout the rest of the world, including the top-selling Camry and
Corolla. It also reported that Toyota was separately recalling 5.35 million vehicles
in the United States because of floor mats that could jam accelerator pedals.
According to Bloomberg News, Toyota expected sales to drop by more than 20
percent as a result of the recalls. Bloomberg News also quoted Toyota executive
Shinichi Sasaki, who said: “In the past, we have seen sales drop by 20 percent
after a recall, but with this recall, we are worried that the sales drop will be bigger
than that.”

133. On February 3, 2010, Transportation Secretary LaHood urged Toyota
owners concerned about their vehicles to stop driving them and take them to their

Toyota dealerships to be repaired immediately, and urged all vehicle owners
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covered by the recall to get their vehicles fixed as soon as possible. Moreover,
LaHood called for a meeting with Toyota’s President, Akio Toyoda, to discuss the
recent safety concerns involving Toyota vehicles and the Company’s handling of
the recall, and told Congress that NHTSA was considering a civil penalty against
the Company over its handling of the recalls. On these disclosures, the price of
Toyota ADSs dropped $4.69 per share, or 6%, closing at $73.49 per share on
February 3, 2010, on record high volume of approximately 25 times the average in
the preceding year, and Toyota common stock dropped approximately 3.5%. In a
February 3, 2010 report, J.P. Morgan estimated the total direct cost of the two
recalls at approximately ¥200 billion and commented that: “Given the increasingly
uncertain outlook for near-term earnings due to these recalls, we think the stock
will probably lose its traditional value premium.”
3. Aftermath: The Government Initiated Investigations

As Defendants Admitted Their Class Period
Knowledge Of Unintended Acceleration Problems

134. In the wake of Toyota’s massive recalls, Congress held hearings into
unintended acceleration of Toyota vehicles and Defendants’ conduct. Defendants’
wrongful conduct is also the subject of ongoing investigations by NHTSA, the
SEC, the FBI, various state attorneys general, and regulators in Canada and other
countries. Japan commenced its own investigation of unintended acceleration
incidents after Transport Minister Seiji Maehara stated that “there is a high
possibility that Toyota has not firmly revealed . . . information” about possible
defects.

135. Toyota is actively defending itself in numerous proceedings in the
United States related to unintended acceleration, including hundreds of lawsuits in
U.S. courts against the Company and its subsidiaries and a multi-district litigation
pending in the Central District of California in which Toyota is taking and
responding to discovery. In connection with these proceedings, Toyota has

produced hundreds of thousands of documents related to unintended acceleration
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problems with Toyota vehicles, including discovery relating to the manner and
timeliness of Toyota’s and its executives’ responses to these problems. In addition,
Toyota directors, officers and employees have provided sworn testimony in the
United States regarding Toyota’s unintended acceleration problems, including
several days of sworn testimony before members of the U.S. Congress by
Defendants Toyoda, Cho and Lentz.

136. The damage to Toyota’s reputation in the wake of the recalls is
enormous. In addition to the revenue lost when Toyota was forced to halt sales and
manufacture of its best-selling models, Toyota has reported four quarterly U.S.
sales declines in 2010. Total sales for Toyota and Lexus brands declined by as
much as 45%. As the Dow Jones Newswire reported on September 1, 2010, Toyota
is the only major automaker to report declining sales in the first eight months of the
year and, following the recalls, Toyota has “faced difficult challenges to regain its
reputation for quality.”

137. On February 24, 2010, Toyota President and CEO Akio Toyoda
testified before the House Oversight and Government Reform Committee. In
prepared remarks, Toyoda admitted that the recalls were caused by the Company’s
“rapid” expansion over the past few years, which “may have been too quick.”
Toyoda admitted that the Company had “pursued growth over the speed at which
we were able to develop our people and our organization,” which resulted in the
safety issues at the Company. Moreover, Toyoda acknowledged that, in pursuit of
growth, the Company’s priorities of “first, safety; second, quality; third, volume”
“became confused.” As a former top executive from Toyota USA and Toyota NA
explained in a statement quoted by the Wall Street Journal, Toyota had become
dominated by “financially-oriented pirates.”

138. On April 7, 2010, the Company issued a statement publicly
acknowledging that “the company did a poor job communicating [with customers

and regulators] during the period preceding our recent recalls.”
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139. On April 19, 2010, Toyota agreed to pay a $16.4 million fine to
NHTSA - the largest possible civil penalty and the largest in NHTSA’s history —
after NHTSA determined that Toyota failed to timely inform the public of safety
problems, as required by law. Transportation Secretary LaHood concluded: “We
now have proof that Toyota failed to live up to its legal obligations . . . . Worse
yet, they knowingly hid a dangerous defect . . . from U.S. officials and did not
take action to protect millions of drivers and their families.”

140. In an interview with Fortune magazine, Toyota President Akio Toyoda
admitted that the Company “slacked in . . . attention to the basics of
manufacturing.”  Toyoda said, “It was as if we were engaged in car
manufacturing in a virtual world and became insensitive to vehicle failings and
defects in the market.”

141. As a result of Defendants’ cover-up of serious defects in Toyota
vehicles, Moody’s Investors Service on April 21, 2010, downgraded Toyota’s
credit rating on senior, unsecured long-term debt from Aal to Aa2, which is equal
to Toyota’s lowest historical rating, with a negative outlook, citing among the
reasons “product quality and recall challenges.” Toyota also booked recall costs of
¥170-180 billion in the fourth quarter of its 2010 fiscal year. Furthermore,
according to news reports, Toyota Executive Vice President Satoshi Ozawa stated
at Toyota’s shareholder meeting on June 24, 2010, that costs related to recalls for
the fiscal year ended March 31, 2010, totaled ¥380 billion, or $4 billion.

VII. DEFENDANTS MADE FALSE AND MISLEADING

STATEMENTS AND OMISSIONS OF -
MATERIAL FACT DURING THE CLASS PERIOD

142. May 10, 2005 Form 6-K: On May 10, 2005, Toyota filed with the
SEC a Form 6-K, reviewed and authorized by Defendant Cho, Toyota’s President,

% Defendants’ false and misleading statements and omissions of material fact are
set forth below and in the chart attached as Appendix A.

-58- CONSOLIDATED CLASS ACTION COMPLAINT
Case No. CV 10-922 DSF (AJWXx)

A4




© 00 ~N o o b~ w NP

N S T N N N O T N T N T N O e e N Y N S N T
©® N o g B~ W N P O © O N o o~ W N L O

.

Tase 2:10-cv-00922-DSF -AJW Document 174 Filed 10/04/10 Page 62 of 109 Page Il

#:3481

announcing the results of the Company’s operations for the fiscal year ended
March 31, 2005 (“5/10/05 6-K”). A Japanese-language version of this document
was filed with the Tokyo Stock Exchange on May 10, 2005. In the 5/10/05 6-K,
the Company announced that it had achieved record high revenues in its 2005
fiscal year, and that, in North America, “[t]he increase in operating income was
mainly due to increases in both production volume and vehicle units sold, cost
reduction efforts made by local manufacturing subsidiaries and strong financial
performance by Toyota’s financing subsidiaries in the United States of America.”
With respect to Toyota’s management policy, or “Guiding Principles,” Toyota
affirmed:

The “Guiding Principles at Toyota Motor Corporation” are as follows:

(1) Honor the language and spirit of the law of every nation and

undertake open and fair corporate activities to be a good corporate

citizen of the world . . . . (3) Dedicate ourselves to providing clean

and safe products . . . .

143. In the 5/10/05 6-K, Toyota also promoted its focus on vehicle safety
technologies and the fact that Toyota was working to “maintain[] the world’s
highest levels of quality,” as follows:

Toyota [] continues to focus on the development of vehicle safety

technologies and their incorporation into products . . . . [I]n addition

to maintaining the world’s highest levels of quality and reinforcing

cost competitiveness, Toyota is working to increase overall group

capabilities, develop optimal global business structures, and pursue

compatibility between growth and efficiency . . ..
Toyota further represented: “[W]e reaffirm our commitment to corporate ethics,
including strict compliance with laws and regulations, and seek to become a
global corporation, with sincerity and humility, that contributes to the development

of a prosperous society and is trusted around the world.”
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144. June 24, 2005 Form 20-F: On June 24, 2005, Toyota filed with the
SEC its Annual Report on Form 20-F for the fiscal year ended March 31, 2005
(*6/24/05 20-F”), which was reviewed and authorized by Defendant Kinoshita,

who signed a certification pursuant to Section 302 of the Sarbanes-Oxley Act. In

the 6/24/10 20-F, Toyota attributed its preeminence and growth to its “safety
technologies” and “focus on high quality and low-cost manufacturing,” stating:
Toyota believes that its preeminence in the Japanese automotive
industry, its growth in the United States and Europe and its overall
position as the world’s third largest automobile producer have
resulted from the following factors:
* its timely introduction of new products that meet consumer demands
and incorporate superior design and environmental and safety
technologies, [and]
* its continuing focus on high quality and low-cost manufacturing,
its commitment to investment in research and development and its
sales and production infrastructure . . . .
145. The 6/24/05 20-F also emphasized Toyota’s focus on safety,
representing:
Toyota believes that its long-term success will depend on being a
leader in automotive research and development. To that end, Toyota
Is focusing its research and development on the promotion of
environmentally sound technologies, product safety and information
technologies.
* * *
“Toyota actively invests in technologies designed to increase the
safety of its vehicles. Toyota is developing technologies to increase
the availability of existing safety systems to all segments of the

market.”
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* * *

“Toyota’s research and development actively focuses on the

environment, vehicle safety, information technology and product

development.”

* * *

“Toyota’s work in the area of vehicle safety is focused on the

development of technologies designed to prevent accidents in the

first instance.”

146. Reasons Why False: The foregoing statements contained in Toyota’s
5/10/05 6-K and 6/24/05 20-F (and in the Japanese-language version of the 5/10/05

6-K) were materially false and misleading when made for the following reasons:

(@ While Defendants emphasized that Toyota was working on
“maintaining the world’s highest level of quality,” that the Company focused on
the development of “vehicle safety technologies,” and that Toyota was dedicated to
providing safe products, Defendants knew or recklessly disregarded, as detailed in
1154-81, that Toyota vehicles were experiencing serious unintended acceleration
problems, and failed to disclose this potentially catastrophic problem to Toyota’s
customers, shareholders, or regulators.

(b) While Defendants reported that Toyota had achieved record
revenues and increased operating income in large part due to cost reductions,
Defendants knew or recklessly disregarded, as detailed in {154-81, 82-85, that (i)
the cost reductions had not only resulted in record income, but also had resulted in
a material upsurge of serious safety and quality problems in Toyota’s vehicles,
including most prominently, the serious unintended acceleration problems that
could lead to injury or death; and (ii) the reported record results and cost
reductions were achieved only because Toyota had refused to disclose to its
customers that its vehicles were experiencing serious and potentially catastrophic

problems with unintended acceleration and refused to issue a recall necessary to
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address the wide scope of the problem.

(c)  While Defendants represented that Toyota “honor[ed] the . . .
spirit of the laws of every nation” and was in “strict compliance with laws and
regulations,” Defendants knew or recklessly disregarded, as detailed in f{54-81,
that Toyota had failed to comply with U.S. laws requiring Toyota to notify NHTSA
about potentially dangerous conditions and that it had used various means to
conceal material information concerning defects from NHTSA in order to prevent
massive recalls.

(d) Defendants further knew or were reckless in disregarding that
Toyota’s surreptitious attempts to correct defects causing unintended acceleration,
including “running changes,” had not resolved the problem.

147. November 4, 2005 Form 6-K: On November 4, 2005, Toyota filed a
Form 6-K with the SEC to report its “record high” financial results for the six
months ended September 30, 2005 (*11/4/05 6-K). The 11/4/05 6-K, reviewed

and authorized by Defendant Watanabe, Toyota’s President, again promoted

Toyota’s emphasis on safety and quality by representing that Toyota was
“maintaining the world’s highest levels of quality,” that Toyota’s strategies
included *“continu[ing] to focus on the development of vehicle safety technologies
and their incorporation into products,” and reaffirming Toyota’s “commitment to
corporate ethics, including strict compliance with laws and regulations . . . .” The
Form 6-K also repeated that Toyota’s basic management policy was to honor the
laws of every nation and to provide clean and safe products. The Japanese-
language version of this document was filed with the Tokyo Stock Exchange.

148. Reasons Why False: The foregoing statements contained in Toyota’s
11/4/05 6-K (and in the Japanese-language version of the 11/4/05 6-K) were

materially false and misleading when made for the following reasons:

(@ While Defendants continued to represent that Toyota was

“maintaining the world’s highest levels of quality” and was “continuing to focus on

-62- CONSOLIDATED CLASS ACTION COMPLAINT
Case No. CV 10-922 DSF (AJWXx)

A4




© 00 ~N o o b~ w NP

N S T N N N O T N T N T N O e e N Y N S N T
©® N o g B~ W N P O © O N o o~ W N L O

.

Tase 2:10-cv-00922-DSF -AJW Document 174 Filed 10/04/10 Page 66 of 109 Page Il

#:3485

vehicle safety technologies,” at the time of their statements, Defendants were
aware or recklessly disregarded, as detailed in {154-81, 85-87, that Toyota had
received additional information about safety and quality problems with its vehicles.
Among other things, Toyota had documented floor mat interference with the
accelerator pedal, the sticking of the accelerator pedal, and reproduced an
unintended acceleration incident involving a Toyota Tacoma pickup. Moreover,
the unintended acceleration problem was frequently discussed internally at Toyota.
According to a June 14, 2005 internal email exchange between Toyota USA
attorney Dimitrios Biller and Toyota executive Webster Burns: “[T]his issue
[unintended acceleration] had been the subject of a number of meetings and the
exchange of a number of documents between TMS and TMC.”

(b) Moreover, while Defendants continued to reaffirm Toyota’s
“strict compliance with laws and regulations” and its policy to honor the spirit of
the laws of every nation, Defendants knew or recklessly disregarded, as detailed in
154-81, that Toyota had violated United States law by failing to report material
information concerning unintended acceleration events to NHTSA and by
persuading NHTSA that there was a lack of evidence of unintended acceleration in
its vehicles when Toyota possessed evidence of a pattern of these incidents from
customer complaints, recalls that Toyota had conducted in other countries, and
Field Technical Reports.

(c) Defendants further knew or were reckless in disregarding that
Toyota’s surreptitious attempts to correct defects causing unintended acceleration,
including “running changes,” had not resolved the problem.

149. May 10, 2006 Form 6-K: On May 10, 2006, Toyota filed with the

SEC a Form 6-K, reviewed and authorized by Defendant Watanabe, reporting its
results for the fiscal year ended March 31, 2006 (“5/10/06 6-K”). The 5/10/06 6-K

reported “record high net revenues, operating income and net income,” and stated

that, in North America, “[t]he increase in operating income was mainly due to solid
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performance as a result of increases in both local production volume and vehicle
units sold, as well as cost reduction efforts.” The 5/10/06 6-K also repeated that
Toyota’s basic management policy included honoring the laws of every nation and
dedicating itself to providing clean and safe products. The 5/10/06 6-K also stated
that Toyota’s “[m]edium- to long-term strategies include, first of all, focus on
development of cutting-edge technologies and their use in products to continue
providing customers around the world with products that are environmentally-
friendly, safe, comfortable, and attractive.” It further stated that “Toyota strives to
be a company with energy and dignity that fulfills its social responsibilities . . .
through corporate ethics including full compliance with applicable laws and
regulations.” The Form 6-K further represented that increases in operating income
in Toyota’s automotive segment and North America were due, in part, to “cost
reduction efforts.” The Form 6-K further emphasized that “the entire Toyota
Group is making concerted efforts to maintain and improve the world’s highest
levels of quality.” The Japanese-language version of this document was filed with
the Tokyo Stock Exchange on May 10, 2006

150. June 26, 2006 Form 20-F: On June 26, 2006, Toyota filed with the
SEC its Annual Report on Form 20-F for the fiscal year ended March 31, 2006
(*6/26/06 20-F”), reviewed and authorized by Defendants Cho, Toyota’s Chairman,

and Kinoshita, Toyota’s Executive Vice President and a Member of the Board, each
of whom signed Sarbanes-Oxley certifications included in the Form 20-F. In the
6/26/06 20-F, Toyota attributed its “preeminence in the Japanese automotive
industry, its growth in the United States and Europe and its overall position as the
world’s third largest automobile producer” to, among other things, products that
“incorporate superior design and environmental and safety technologies” and its
“continuing focus on manufacturing high quality products at low-costs.”
Regarding quality, the Form 20-F represented that “the Toyota Production System

seeks to increase manufacturing efficiency and product quality internally through

-64- CONSOLIDATED CLASS ACTION COMPLAINT
Case No. CV 10-922 DSF (AJWXx)

A4




© 00 ~N o o b~ w NP

N S T N N N O T N T N T N O e e N Y N S N T
©® N o g B~ W N P O © O N o o~ W N L O

Tase 2:10-cv-00922-DSF -AJW Document 174 Filed 10/04/10 Page 68 of 109 Page I[

#:3487

on-site identification and analysis of problems, improving transparency throughout
the production process, and resolving problems at the source.” The Form 20-F also
promoted Toyota’s focus on safety, including that “Toyota is focusing its research
and development on the promotion of . . . product safety”; “Toyota actively invests
in technologies designed to increase the safety of its vehicles”; “Toyota is
developing technologies to increase the availability of existing safety systems to all
segments of the market”; “Toyota’s research and development actively focuses on .
.. vehicle safety”; and “Toyota’s work in the area of vehicle safety is focused on
the development of technologies designed to prevent accidents in the first
instance.”

151. June 26, 2006 Form 6-K: On June 26, 2006, Toyota also filed with
the SEC a Form 6-K (“6/26/06 6-K”), reviewed and authorized by Defendant

Watanabe, Toyota’s President, which contained statements about Toyota’s focus on

“providing customers around the world with products that are . . . safe”; “efforts to
maintain and improve the world’s highest levels of quality”; and Toyota’s “full
compliance with applicable laws and regulations.” The Japanese-language version
of this document was filed with the Tokyo Stock Exchange on June 5, 2006.

152. November 7, 2006 Form 6-K: On November 7, 2006, Toyota filed
with the SEC a Form 6-K, reviewed and authorized by Defendant Watanabe,

announcing its financial results for the six months ended September 30, 2006
(*11/7/06 6-K”). The Form 6-K included a press release quoting Defendant
Kinoshita, who said: “For the first half, Toyota posted record consolidated results
across the board. Our first half revenues exceeded ten trillion yen and operating
income exceeded one trillion yen for the first time. We believe our efforts to build
a solid operational foundation contributed to these results . . . [W]e aim to achieve
higher levels of revenues and profits through further increase of vehicle sales and
cost reductions.” The Form 6-K also represented that Toyota’s Guiding Principles

included honoring the law of every nation and providing safe products. The Form
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6-K again represented that Toyota’s medium- to long-term strategies included,
“first of all, focus on development of cutting-edge technologies and their use in
products to continue providing customers around the world with products that are .
.. safe . . ..” The Form 6-K further represented that Toyota “strives to be a
company with energy and dignity that fulfills its social responsibilities . . . through
corporate ethics including full compliance with applicable laws and regulations.”
The Form 6-K repeated that “the entire Toyota Group is making concerted efforts
to maintain and improve the world’s highest levels of quality.” The Japanese-
language version of this document was filed with the Tokyo Stock Exchange on
November 7, 2006.

153. Reasons Why False: The foregoing statements contained in Toyota’s
5/10/06 6-K, 6/26/06 20-F, 6/26/06 6-K, and 11/7/06 6-K (and in the Japanese-
language versions of the 5/10/06 6-K, the 6/26/06 6-K, and the 11/7/07 6-K) were

materially false and misleading when made for the following reasons:

(@ While Defendants continued to promote Toyota’s “high quality
products,” “concerted efforts to maintain and improve the world’s highest levels of
quality,” dedication to providing “safe products,” and focus on “vehicle safety
technologies,” Defendants knew or recklessly disregarded, as detailed in 154-81,
85-87, that Toyota vehicles experienced serious unintended acceleration problems
resulting in injuries and deaths. Defendants were also aware that there had been
significant deterioration in Toyota’s vehicle quality because, among other things, in
the fall of 2006, six long-term Toyota factory workers sent a memo directly to
Defendant Watanabe, Toyota’s President, stating that “[w]e are concerned about the
processes which are essential for producing safe cars” and warned him that
“Toyota’s failure to act may become a great problem that involves the company’s
survival.” According to a March 11, 2010 article in The Times (London), Toyota
acknowledged that senior management had seen the original memo.

(b) While Defendants continued to report “record high” net
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revenues, operating income and net income due, in large part, to “cost reduction
efforts,” Defendants knew or recklessly disregarded, as detailed in 1154-81, 82-85,
that (i) the cost reductions had not only resulted in record income, but also had
resulted in a material upsurge of serious safety and quality problems in Toyota’s
vehicles, including most prominently, the serious unintended acceleration problems
that could lead to injury or death; and (ii) the reported record results and cost
reductions were achieved only because Toyota had refused to disclose to its
customers that its vehicles were experiencing a serious and potentially catastrophic
problem with unintended acceleration and refused to issue a recall necessary to
address the wide scope of the problem. Indeed, as a Toyota executive later
acknowledged, Defendants were aware that a massive recall was likely to impact
sales by more than 20 percent and was likely to damage the Company’s carefully
cultivated reputation for quality.

(c) While Defendants continued to represent that Toyota
“honor[ed] . . . the spirit of the laws of every nation,” was in “strict compliance
with laws and regulations,” and that its corporate ethics included “full compliance
with applicable laws and regulations,” Defendants knew or recklessly disregarded,
as detailed in 1154-81, 85, 88-91, that Toyota failed to comply with the TREAD
Act reporting requirements by withholding material information concerning
unintended acceleration in Toyota vehicles from NHTSA. Among other things,
through complaints filed with Toyota’s customer complaint center and Toyota’s
own Field Technical Reports, Defendants were aware that Toyota vehicles had
experienced serious unintended acceleration problems. Nonetheless, Toyota
withheld customer complaints from NHTSA and wrote letters to NHTSA
representing that there was no trend of unintended acceleration problems.

(d) Defendants further knew or were reckless in disregarding that
Toyota’s surreptitious attempts to correct defects causing unintended acceleration,

including “running changes,” had not resolved the problem.
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154. December 22, 2006 Bloomberg News and Associated Press Articles:

On December 22, 2006, in a press release entitled “Toyota Announces
Sales/Production Plans for 2007,” Toyota announced aggressive targets for
worldwide production and sales for fiscal 2007. That same day, in an article
entitled “Toyota May Surpass GM in 2007 With Record Car Sales,” Bloomberg
News reported that Toyota President Katsuaki Watanabe credited the superior
quality of Toyota vehicles for Toyota’s aggressive sales and performance targets.
The article quoted Defendant Watanabe as stating, “[q]uality is ‘Toyota’s lifeline.
We are seeing progress in the quality projects we have been working on.”
Watanabe did not disclose that Toyota’s quality had deteriorated to such an extent
that it led to defects such as serious unintended acceleration problems that could
cause injuries and fatalities. Also on December 22, 2006, the Associated Press
published an article entitled “Toyota Quietly Ascending to No. 1 Spot.” The article
included statements by Mr. Watanabe crediting the high quality of the Company’s
automobiles for Toyota’s sales and performance. According to the article,
Watanabe stated: “There will be no growth without quality.”

155. Reasons Why False: The foregoing statements by Toyota and

Watanabe quoted in the December 22, 2006 Bloomberg News and Associated Press
articles were materially false and misleading when made. While Toyota and
Watanabe proclaimed that “quality is Toyota’s lifeline,” “we are seeing progress in
the quality projects we have been working on,” and “there will be no growth
without quality,” Toyota and Watanabe knew or recklessly disregarded, as detailed
in 154-81, 84, that Toyota vehicles were experiencing serious unintended
acceleration problems, and failed to disclose this potentially catastrophic problem
to Toyota’s customers, shareholders, or regulators. Indeed, Watanabe was directly
notified of the severe decline in Toyota quality in a memo from Toyota employees,
addressed to him, warning him about dangerous safety and manpower shortcuts

that had been made to achieve lower costs and boost production, and that “Toyota’s
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failure to act may become a great problem that involves the company’s survival.”
Defendants further knew or were reckless in disregarding that Toyota’s
surreptitious attempts to correct defects causing unintended acceleration, including
“running changes,” had not resolved the problem.

156. June 25, 2007 Form 20-F: On June 25, 2007, Toyota filed with the
SEC its Annual Report on Form 20-F (“6/25/07 20-F”) for the fiscal year ended
March 31, 2007, which was reviewed and authorized by Defendants Cho, Toyota’s

Chairman, and Kinoshita, Toyota’s Executive Vice President and a member of the
Board, each of whom signed the Sarbanes-Oxley certifications included in the
report. The Form 20-F represented that the safety of Toyota’s vehicles was
providing the Company with an edge, stating that “Toyota believes that its research
and development initiatives, particularly the development of environmentally
friendly new vehicle technologies, vehicle safety and information technology,
provide it with a strategic advantage.” Toyota further stated that “the Toyota
Production System seeks to increase manufacturing efficiency and product quality
internally through on-site identification and analysis of problems, improving
transparency throughout the production process, and resolving problems at the
source.” Toyota also stated that “Toyota actively invests in technology
development designed to increase the safety of its vehicles,” and that “Toyota’s
work in the area of vehicle safety is focused on the development of technologies
designed to prevent accidents in the first instance, as well as the development of
technologies that protect passengers and reduce the damage on impact in the event
of an accident.”

157. Reasons Why False: The foregoing statements in the 6/25/07 20-F

were materially false and misleading when made. While Defendants continued to

promote Toyota’s “product quality,” “vehicle safety,” and the development of
“vehicle safety technology,” Defendants were aware or recklessly disregarded, as

detailed in 19154-81, 85-87, 91, 93, that Toyota vehicles were experiencing serious
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unintended acceleration problems, and failed to disclose this potentially
catastrophic problem, which had continued to escalate unabated, to its customers,
shareholders, or regulators. Among other things, by the time Defendants made the
foregoing statements, Toyota had been alerted to even more unintended
acceleration incidents, including in letters sent directly to senior Toyota executives.
Toyota’s Field Technical Reports also continued to document the problem. For
example, a June 8, 2007 Field Technical Report stated that Toyota technicians in
Hong Kong experienced unintended acceleration during routine maintenance of a
vehicle at a Lexus service center and “strongly request[ed] TMC to investigate this
case in a very top priority, since the case is highly related to vehicle safety and
there is a highly potential danger of severe traffic accident.” Furthermore, by
2007, the unintended acceleration problems were so pervasive that even Toyota
USA suggested that Toyota put in “a fail safe option similar to that used by other
companies to prevent unintended acceleration.” Defendants further knew or were
reckless in disregarding that Toyota’s surreptitious attempts to correct defects
causing unintended acceleration, including “running changes,” had not resolved the
problem.

158. October 16, 2007 Bloomberg News Article: On October 16, 2007,

Bloomberg News reported that, according to Consumer Reports’ annual reliability

survey covering 1998 through 2007 models and based on reader surveys, Toyota’s
vehicle quality had declined. Bloomberg News reported:
Jim Lentz, executive vice president of Toyota’s U.S. sales unit, said
... [that] Toyota’s own information doesn’t show deterioration . . . .
“We look at warranty data, and the warranty numbers have actually
been falling quite rapidly in the last three or four years,” he said in an
interview. “Everything we’re seeing indicates that quality is in fact

getting better.”
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159. October 17, 2007 New York Times Article: The next day, the New

York Times also published an article concerning Consumer Reports’ reliability

ratings entitled “Toyota Falls to No. 3 in Reliability Rankings.” In the article,
Toyota’s representatives continued to reassure the public of the high quality of
Toyota’s vehicles:

A Toyota spokesman, John McCandless, said the company needed to

analyze the survey data before commenting in detail on the problems

that it identified . .. “None of our internal indicators indicated any

problems with the three models that didn’t get recommended,” Mr.

McCandless said.

But Steve St. Angelo, manager of Toyota’s complex in Georgetown,

Ky., where the Camry is built, said the transmission complaints could

be linked to defects Toyota discovered in a few early models of the

latest Camry. Mr. St. Angelo said those issues had been addressed.

“Don’t worry about the Camry,” Mr. St. Angelo said Tuesday night

160. Reasons Why False: The foregoing statements by Toyota and Lentz,

quoted by Bloomberg News and the New York Times on October 16 and 17, 2007,
respectively, were false and misleading at the time they were made. While
proclaiming that “quality is in fact getting better,” Defendant Lentz was well aware
or recklessly disregarded, as detailed in 1154-81, 91, 101, 130, that Toyota vehicles
were experiencing serious unintended acceleration problems, and failed to disclose
this potentially catastrophic problem to Toyota customers, shareholders, or
regulators. Lentz was aware that Toyota’s customer complaint center in Torrance,
California, received thousands of complaints regarding the problem and that
Toyota USA even recommended that Toyota implement safety features to prevent
deaths and injuries. Indeed, in later Congressional hearings, when Defendant

Lentz was asked whether he had “any reason to believe that out of the thousands
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upon thousands of complaints, that Toyota or Lexus owners are inventing these
terrifying stories about their driving experiences,” Lentz replied: “No ... .”
Moreover, while Toyota representatives stated that “none of our internal indicators
indicated any problems with the three models that didn’t get recommended” by
Consumer Reports, and that the public should not “worry about the Camry,”
Defendants were aware or recklessly disregarded that Toyota vehicles, including
the popular Camry, were prone to unintended acceleration. By then, NHTSA had
commenced (but closed, after being misled by Toyota) several investigations
concerning unintended acceleration involving the Camry. Further, the Company
had received numerous complaints about unintended acceleration, including
60,000 “surging” complaints about the Camry in 2004 alone, which it deliberately
withheld from NHTSA. Defendants also knew or were reckless in disregarding
that Toyota’s surreptitious attempts to correct defects causing unintended
acceleration, including “running changes,” had not resolved the problem.

161. April 7, 2008 Detroit Free Press Article: On April 7, 2008, in

response to increased media reports of unintended acceleration in Toyota Tacoma

pickup trucks, a Toyota spokesman quoted in the Detroit Free Press denied that
any problem existed with Toyota’s accelerator pedals. According to the article
entitled “Toyota Pickup Probe Pushed; Sudden Acceleration Claims Hard to Pin
Down™:

Toyota spokesman Bill Kwong says the company has found no

problems with the Tacoma that would explain the complaints.

“We don’t feel it’s an issue with the vehicle,” he said. Regulators

“get sudden acceleration complaints from consumers for various

manufacturers . . . and in most cases they have found it’s a

misapplication of the pedals by the driver.”

162. May 8, 2008 Form 6-K: On May 8, 2008, Toyota filed with the SEC

a Form 6-K, reporting Toyota’s “record net revenues, operating income and net
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income” for the fiscal year ended March 31, 2008 (“5/8/08 6-K”), which was
reviewed and authorized by Defendant Watanabe. In the financial results included
in the Form 6-K — of which a Japanese-language version was filed with the Tokyo
Stock Exchange on May 8, 2008 — Toyota stated that “[t]he increase in operating
income [for the automotive operations] was mainly due to increases in both
production volume and vehicle units sold and cost reduction efforts . . . .” Under
the heading “Management Policy” in the consolidated financials, Toyota stated:
With respect to quality, by implementing “jikotei kanketsu (the
concept of defect-free process completion to ensure that no defective
product leaves any production process)”, we will strive to maintain
and enhance quality at the world’s highest level and raise cost
competitiveness to support high quality and sustainable growth . . . .
Toyota fulfills its social responsibility (CSR) through philanthropic
activities undertaken through corporate ethics including full
compliance with applicable laws and regulations.”
163. June 10, 2008 Detroit Free Press Article: On June 10, 2008, the

Detroit Free Press published an article entitled “Toyota Denies Tacoma is

Defective; Media Inspired Acceleration Claims, it says.” In statements quoted in
this article, Toyota continued to assert that unintended acceleration incidents
involving Toyota Tacoma pickups were not related to any safety defects:
Some 431 customers from around the country have reported
unintended or sudden acceleration in their Toyota Tacoma pickups,
resulting in 51 crashes and 12 injuries, but the automaker said there
are no flaws in the trucks and that many reports were “inspired by
publicity.”
It also said “extensive media coverage” spurred additional reports and

could explain why no other pickup has similar complaints.
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“Toyota believes that it is likely that many of the consumer

complaints about the general issue of unwanted acceleration . . . as

well as many of the complaints about this subject that have been

received by Toyota, were inspired by publicity,” Toyota said in a

letter to the NHTSA released Thursday.

“But even taking them at face value, it is clear that the majority of the

complaints are related to minor drivability issues and are not

indicative of a safety-related defect.”

Toyota spokesman Bill Kwong said tests by the automaker and the

NHTSA revealed no problems that would explain the complaints.

He said the problems were not as prevalent as the number of

complaints suggested, saying NHTSA asked for any cases where

engine idle speed increased.

“We remain confident in the safety of the vehicles,” Kwong said.

164. June 25, 2008 Form 20-F: On June 25, 2008, Toyota filed with the
SEC its Annual Report on Form 20-F for the fiscal year ended March 31, 2008
(*6/25/08 20-F”), which was reviewed and authorized by Defendants Cho and

Kinoshita, who both signed Sarbanes-Oxley certifications included in the report.

In the 6/25/08 20-F, Toyota stated that “Toyota’s corporate goal is to maintain its
position as a market leader in the automotive industry and to continue its growth,
while enhancing profitability and shareholder returns. In order to achieve this
corporate goal, Toyota strives to further enhance its technology, production and
marketing, supported by improvements in quality control, strengthening of cost-
competitiveness and personnel development.” Toyota also continued to promote
its development of vehicle safety technology and ability to identify and resolve
problems at the source, stating: “Toyota believes that its research and development
initiatives, particularly the development of environmentally friendly new vehicle

technologies, vehicle safety and information technology, provide it with a strategic
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advantage as a global competitor”; “Toyota is focusing its research and
development on the promotion of . . . product safety technologies”; “[Toyota] is
focusing its initiatives on . . . the improvement of technologies that pursue driving
and vehicle safety”; “the Toyota Production System seeks to increase
manufacturing efficiency and product quality internally through on-site
identification and analysis of problems, improving transparency throughout the
production process, and resolving problems at the source”; “Toyota’s research and
development activities focus on . . . vehicle safety”; and “Toyota’s work in the area
of vehicle safety is focused on the development of technologies designed to
prevent accidents in the first instance, as well as the development of technologies
that protect passengers and reduce the damage on impact in the event of an
accident.”

165. Reasons Why False: The foregoing statements made in the
5/8/08 6-K (and in the Japanese-language version of the 5/8/08 6-K), the 4/7/08
and 6/10/08 Detroit Free Press articles, and the 6/25/08 20-F were materially false

and misleading when made for the following reasons:

(@  While Defendants reported that Toyota had achieved “record”
operating income due, in large part, to cost reduction efforts, Defendants knew or
recklessly disregarded, as detailed in {{54-81, 85-87, 91, 93, that (i) the cost
reduction had not only resulted in record income, but also had resulted in a
material upsurge of serious safety and quality problems in Toyota’s vehicles,
including most prominently, the serious unintended acceleration problems that
could lead to injury or death; and (ii) the reported record results and cost
reductions were achieved only because Toyota had refused to disclose to its
customers that its vehicles were experiencing a serious and potentially catastrophic
problem with unintended acceleration and refused to issue a recall necessary to

address the wide scope of the problem.
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(b)  While Toyota claimed that the Company had found no problems
with the Tacoma that would explain the unintended acceleration, that “we don’t
feel it’s an issue with the vehicle,” that tests by Toyota and NHTSA revealed no
problem that would explain consumer complaints, and blamed the problem on
misapplication of the pedal by the driver and on publicity, the Company knew or
recklessly disregarded, as detailed in 1186-87, 102, that the Tacoma had a history
of unintended acceleration and that a Toyota field technical specialist had even
reproduced the same unintended acceleration being reported by Tacoma owners.

(c)  While Defendants promoted the Company’s safety technology,
product quality, focus on vehicle safety, and represented that its management
policy was to “maintain and enhance quality at the world’s highest level,”
Defendants knew or recklessly disregarded, but failed to disclose, as detailed in
11154-81, 85-87, 91, 93, that Toyota vehicles were experiencing serious unintended
acceleration problems, and failed to disclose this potentially catastrophic problem
to Toyota’s customers, shareholders, or regulators.

(d) While Defendants continued to represent that the Company’s
corporate ethics included “full compliance with applicable laws and regulations,”
Defendants knew or recklessly disregarded, as detailed in {{54-81, 88-104, that
Toyota had failed to timely or accurately report information to NHTSA, as required
by the TREAD Act. Among other things, by this time, Defendants were aware that
NHTSA had opened additional investigations, including an investigation in April
2008, in response to consumer reports of unintended acceleration in Sienna
minivans. However, Toyota had known about unintended acceleration in Sienna
minivans five years earlier, but failed to notify NHTSA.

(e) Defendants, further, knew or were reckless in disregarding that
Toyota’s surreptitious attempts to correct defects causing unintended acceleration,

including “running changes,” had not resolved the problem.
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166. April 23, 2009 Westword Article: In an April 23, 2009 article in the

Westword, a Denver, Colorado weekly newspaper, Toyota again denied any

problems with Toyota’s acceleration systems and attempted to blame drivers:
“You get these customers that say, ‘I stood on the brake with all my
might and the car just kept on accelerating.” They’re not stepping on
the brake,” says corporate Toyota spokesman Bill Kwong. “People
are so under stress right now, people have so much on their minds.
With pagers and cell phones and IM, people are just so busy with kids
and family and boyfriends and girlfriends. So you’re driving along,
and the next thing you know, you’re two miles down the road and you
don’t remember driving, because you’re thinking about something
else.”*®
167. June 24, 2009 Form 20-F: On June 24, 2009, Toyota filed with the

SEC its Annual Report on Form 20-F for the fiscal year ended March 31, 2009

(*6/24/09 20-F”), which was authorized by Defendant Cho, Toyota’s Chairman,

who signed a Sarbanes-Oxley certification included in the report. In the 6/24/09

20-F, Toyota continued to promote the Company’s focus on vehicle safety, stating,
among other things, that: “Toyota believes that its research and development
initiatives, particularly the development of . . . vehicle safety . . . provide it with a
strategic advantage”; “Toyota is focusing its research and development on the
promotion of . . . product safety technologies”; “[Toyota] is focusing its initiatives
on the following areas: . . . the improvement of technologies that pursue driving
and vehicle safety”; “the Toyota Production System seeks to increase
manufacturing efficiency and product quality internally through on-site

identification and analysis of problems, improving transparency throughout the

% paul Knight, “The Prius can take owners on a wild ride,” Westword, April 23,
2009.
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production process, and resolving problems at the source”; “Toyota’s research and
development activities focus on . . . vehicle safety”; and “Toyota’s work in the area
of vehicle safety is focused on the development of technologies designed to
prevent accidents in the first instance, as well as the development of technologies
that protect passengers and reduce the damage on impact in the event of an
accident.”

168. Reasons Why False: The foregoing statements in the 4/23/09

Westword article and Toyota’s 6/24/09 20-F were materially false and misleading

when made for the following reasons:

(@ While Toyota attempted to blame unintended acceleration on
drivers “not stepping on the brake,” Defendants knew or recklessly disregarded, as
detailed in 1154-81, that driver error could not explain the mounting number of
unintended acceleration incidents and that problems such as floor mat entrapment
and sticky accelerator pedals could cause unintended acceleration. Among other
things, Defendants knew that Toyota had replaced some floor mats in the U.K. in
2000 because of possible “interference with the accelerator pedal”; that Sienna
minivans had problems with a trim panel that could come loose and cause the
accelerator pedal to stick; and that Toyota had recalled vehicles in Canada in 2003
because of the potential danger that the driver’s-side floor mat could interfere with
the accelerator pedal. As confirmed by CW?7, a former systems engineer who
worked at Toyota Motor Engineering and Manufacturing in Kentucky (Toyota NA)
from February 2008 to August 2009, while the Company made statements
attempting to blame drivers for unintended acceleration, in reality Toyota knew —
and had known for some time — that defects existed with its vehicles that caused
unintended acceleration. Defendants further knew or were reckless in disregarding
that Toyota’s surreptitious attempts to correct defects causing unintended

acceleration, including “running changes,” were ineffective.
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(b) While Defendants continued to promote Toyota’s focus on

“vehicle safety” and “product safety” technologies and “product quality,”

Defendants knew or recklessly disregarded, as detailed in 1154-81, 83-87, 91, 93,

that Toyota vehicles were experiencing serious unintended acceleration problems

but nevertheless deliberately chose not to implement brake override systems to
ensure customer safety.

169. September 14, 2009 Press Release: Following the August 28, 2009

fatal Saylor accident, on September 14, 2009, Toyota USA issued a press release

titled “Lexus ES350 Accident Investigation,” attributing the accident to an “all-
weather floor mat from a different Lexus model which, if installed incorrectly in
the ES350, could cause it to interfere with the accelerator. All-weather floor mats
are installed by dealers or customers [i.e. not the manufacturer] as an accessory
item.” Toyota also claimed that the issue was not unique to Toyota: “Driver’s floor
mat interference with the accelerator pedal is possible in any vehicle make with
any combination of floor mats when the floor mat is not properly secured or if it is
not the factory designed floor mat for the vehicle.”

170. Reasons Why False: Defendants’ statements in the foregoing press

release were materially false and misleading at the time they were made. While
Defendants attributed the Saylor accident to improper floor mats, they were aware
but recklessly disregarded, for the reasons detailed in 154-81, 111, 115, that
improperly installed floor mats alone could not explain the serious unintended
acceleration problems, as they were aware of other problems such as defective
accelerator pedals. Further, a Los Angeles Times review of an earlier investigation
of Lexus vehicles showed that NHTSA had found that the Lexus ES braking
system loses power-assist when the throttle is fully opened, increasing braking
distance fivefold. Moreover, a NHTSA report also indicated that the Lexus

accelerator pedal design may have contributed to the risk of floor mat entrapment.
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171. November 2, 2009 Press Release: Despite the announced recall of

3.8 million vehicles, Toyota continued to claim that no mechanical or electrical
defects existed. On November 2, 2009, Toyota USA issued a press release titled
“Toyota Begins Interim Notification to Owners Regarding Future Voluntary Safety
Recall Related to Floor Mats,” in which Toyota claimed that NHTSA had
confirmed no defects exist where the driver’s floor mat was compatible with the
vehicle and properly secured:

Toyota Motor Sales (TMS), U.S.A., Inc., today announced that it has

begun mailing letters to owners of certain Toyota and Lexus models

regarding the potential for an unsecured or incompatible driver’s floor

mat to interfere with the accelerator pedal and cause it to get stuck in

the wide-open position.

The letter, in compliance with the National Traffic and Motor

Vehicle Safety Act and reviewed by the National Highway Traffic

Safety Administration (NHTSA) also confirms that no defect exists

in vehicles in which the driver’s floor mat is compatible with the

vehicle and properly secured.

The Toyota finding is consistent with a recent decision by NHTSA

denying a request for an additional investigation of unwanted and

unintended acceleration of model year 2007 Lexus ES350 vehicles

and model years 2002-2003 Lexus ES300. After conducting an

extensive technical review of the issue, including interviews with

consumers who had complained of unwanted acceleration, NHTSA

concluded that ““. . . the only defect trend related to vehicle speed

control in the subject vehicles involved the potential for accelerator

pedals to become trapped near the floor by out-of-position or

inappropriate floor mat installations.”
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This is the sixth time in the past six years that NHTSA has undertaken

such an exhaustive review of allegations of unintended acceleration

on Toyota and Lexus vehicles and the sixth time the agency has found

no vehicle based cause for the unwanted acceleration allegations.

“The question of unintended acceleration involving Toyota and Lexus
vehicles has been repeatedly and thoroughly investigated by NHTSA,
without any finding of defect other than the risk from an unsecured

or incompatible driver’s floor mat,” said Bob Daly, TMS senior vice
president. ...

172. November 2, 2009 Conference Call: In a November 2, 2009

conference call with media representatives at the Thomson Reuters Autos Summit,

Defendant Carter again asserted that the explanation for the unintended
acceleration problem was confined to the floor mats. When asked about the floor
mat recall, Carter emphatically stated that there was “absolutely no evidence” of
any other causes for unintended acceleration:
Media: And then Bob might be remiss, too, but | am going to ask
about the floor mat recall. 1 understand the customer letters went out
Friday. What is the latest there? Where are you in developing that?
Carter: We are working very closely with NHTSA on this
situation. There is a concern which we immediately once we became
aware of this concern, that there is a potential of incompatible floor
mat, for a floor mat that is not appropriately attached in the vehicle
coming in contact and fouling the accelerator pedal. With that, we
immediately released a consumer alert, and we are working with
NHTSA on developing appropriate actions as we go forward. Our
consumer report was to advise the consumer that it is extremely
important that they have a compatible floor mat in the vehicle, that is

designed for the vehicle, and it be properly attached. We are also
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working with the Association of Carwashes to make sure that car
washes take floor mats in and out, they don’t create a situation on
behalf of the consumer. Beyond that, we are working with them, the
NHTSA, to develop what the future engineering — what can possibly
be engineered for the future. There has been some speculation in the
media that says that the —

Media: It’s not just the floor mat Yes.

Carter: It is not just the floor mat. There has been speculation
and theories that there are some concerns with our fuel delivery
systems, our braking systems, our throttle systems. | will tell you
there is absolutely no evidence to support any of that. In fact, last
week NHTSA just closed another investigation of a vehicle that was
looked at, and again they concluded that the source was an
incompatible floor mat or a floor mat that was not attached properly . . .
Media: But at the moment though, as this moves to recall, I guess
what you said will happen. The focus is just the floor mat, floor mat
design, nothing beyond that?

Carter: Absolutely. Absolutely. There is no evidence that goes
beyond that.

173. Reasons Why False: The foregoing statements in Toyota USA’s

November 2, 2009 press release and conference call were misleading at the time
they were made. While Defendants represented that NHTSA had confirmed that
“no defect exists in vehicles in which the driver’s floor mat is compatible with the
vehicle and properly secured,” and that NHTSA had concluded that *“the only
defect trend related to vehicle speed control in the subject vehicles involved the
potential for accelerator pedals to become trapped near the floor by out-of-position
or inappropriate floor mat installations,” and that “[a]bsolutely there is “no

evidence that goes beyond [floor mats],” Defendants were aware or recklessly
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disregarded, as detailed in 1154-81, 111, 115, that the unintended acceleration
problems could not be explained by incompatible or unsecured floor mats alone,
and that NHTSA had not concluded that floor mats were the only defect trend
related to vehicle-speed control. In fact, just two days after Toyota’s press release
and conference call, NHTSA refuted Toyota’s claims and admonished Toyota for
making an “inaccurate and misleading” statement.

174. November 29, 2009 New York Times Article: Despite the rebuke by

NHTSA, Defendants continued to represent that the unintended acceleration

problem had been resolved. On November 29, 2009, the New York Times reported
that in a November 25, 2009 press conference Defendant Miller stated: “We are
very, very confident that we have addressed this issue. We can come up with no
indication whatsoever that there is a throttle or electronic control system
malfunction.” Miller further stated: “We have come to the conclusion this is
pedal misapplication or pedal entrapment. We continue to find no reason to
believe that there is a problem with the electronic control systems.”

175. Miller’s December 9, 2009 Response to the Los Angeles Times: On

December 5, 2009, the Los Angeles Times printed an editorial describing an
incident involving Eric Weiss, who had stopped his Tacoma pickup at an
intersection in Long Beach in October 2009 when the truck, on its own, suddenly
accelerated toward oncoming traffic. According to the article, “Weiss says the
mats weren’t the problem — he’d removed them months ago on his dealer’s
advice.” In response, Defendant Miller wrote a letter to the Los Angeles Times,
dated December 5 and published on December 9, 2009, stating, “we are highly
confident that we have addressed the root cause of unwanted acceleration — the
entrapment of the accelerator pedal.”

176. Miller’s December 23, 2009 Response to the Los Angeles Times:

On December 23, 2009, in response to a story in the Los Angeles Times, Defendant
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Miller issued a release in Toyota USA’s Point of View newsroom on Toyota’s
website entitled “Setting the Record Straight,” which stated:

Today the Los Angeles Times published an article that wrongly and

unfairly attacks Toyota’s integrity and reputation.

While outraged by the Times’ attack, we were not totally surprised.

The tone of the article was foreshadowed by the phrasing of a lengthy

list of detailed questions that the Times emailed to us recently. The

questions were couched in accusatory terms.

Despite the tone, we answered each of the many questions and sent

them to the Times. Needless to say, we were disappointed by the

article that appeared today, and in particular by the fact that so little of

our response to the questions appeared in the article and much of what

was used was distorted.

Toyota has a well-earned reputation for integrity and we will

vigorously defend it.

177. Reasons Why False: The foregoing statements on November 29,
2009, December 5, 2009, and December 23, 2009 were materially false and

misleading when made. While Defendant Miller represented that “we are very,

very confident that we have addressed [the unintended acceleration] issue,” “we
have come to the conclusion this is pedal misapplication or pedal entrapment,” “we
are highly confident that we have addressed the root cause of unwanted
acceleration — the entrapment of the accelerator pedal,” and Toyota’s integrity and
reputation were being “unfairly attack[ed],” Miller and other Defendants were
aware or recklessly disregarded, as detailed in 154-81, 111, 115, that floor mats
could not account for all of the unintended acceleration incidents. Among other
things, in mid-August 2009, Toyota made a design change on all vehicles being
produced for sale in Europe, lengthening the arm of the accelerator pedal friction

lever and also changing the material used in construction of the accelerator pedal to
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prevent unintended acceleration. Despite this knowledge and similarities in the
manufacturing process, Toyota did not investigate or make changes to its U.S.
vehicles.

VIl LOSS CAUSATION

178. Plaintiffs and other members of the Class suffered economic losses as
the price of Toyota’s ADSs and common stock fell in response to the issuance of
partial corrective disclosures or the materialization of risks concealed by the
Defendants from Toyota’s investors.

179. Throughout the Class Period, as detailed above, the price of Toyota’s
ADSs and common stock was artificially inflated as a direct result of Defendants’
material misrepresentations and omissions regarding the safety and quality of
Toyota vehicles and their concealment of the unintended acceleration problem. As
the truth began to be revealed, however, the inflation that had been caused by
Defendants’ materially false and misleading statements and omissions was
eliminated from the price of the Company’s securities, causing significant damages
to Plaintiffs and the other members of the Class. Toyota’s securities reacted to
information in the market, including, but not limited to, the following.

180. On September 14, 2009, Toyota USA issued a statement that the
deaths of Officer Saylor and his family might have been due to an all-weather floor
mat from a different Lexus model that caused interference with the accelerator
pedal. The press release instructed Lexus and Toyota dealers to inspect and assure
that floor mats were properly installed and secured. On September 15, 2009, the
Associated Press reported that Toyota said it would order dealers to inspect their
cars for mismatched floor mats. On September 16, 2009, news media such as the
San Diego Union Tribune reported that Toyota would order dealers to inspect floor
mats in all of their vehicles. On these disclosures, the price of Toyota ADSs
dropped to $82.46 and Toyota common stock fell to ¥3,710.
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181. On January 21, 2010, after the market close, Toyota USA announced
that it would recall 2.3 million Toyota vehicles in North America because of
“sticky” accelerator pedals. The next day, the price of Toyota ADSs fell $2.25 to
close at $88.17, and the price of Toyota common stock fell from ¥4,190 to ¥4,055.

182. On January 25, 2010, Reuters reported that Toyota had offered to
repair about 2 million cars in Europe to fix potentially faulty accelerator pedals but
was still in the process of considering a recall in Europe. On this disclosure, the
price of Toyota ADSs dropped further to $87.71, and Toyota common stock
dropped from ¥3,970 to ¥3,870.

183. On January 26, 2010, after the close of the market, Toyota announced
that it was temporarily suspending the sale of eight models involved in the recall
for sticking accelerator pedals announced on January 21, 2010, and that it would
shut down assembly lines at its North American plants for one week. As a result of
this news, Toyota’s ADSs plunged $7.01 per share to close at $79.77 per share on
January 27, 2010, on high volume, a drop of 8%, and Toyota common stock fell
from ¥3,870 to ¥3,705 per share, a drop of another 4%.

184. On January 27, 2010, after the close of the market, Toyota announced
that it had amended its October 5, 2009 defect report regarding the potential risk
for floor mat entrapment to include certain other models in the recall campaign,
adding approximately 1.1 million vehicles to the floor mat recall. On January 28,
2010, Forbes published an article stating that Fitch Ratings might downgrade
Toyota and that Fitch had recently placed Toyota’s credit rating on watch negative
due in part to questions about Toyota’s reputation for quality. On these disclosures,
Toyota’s ADS prices fell again the next day, to $77.67 per share. Toyota’s common
stock price also fell, from ¥3,705 to ¥3,560, another 4%.

185. On February 2, 2010, Toyota USA reported January sales of 98,796
vehicles, a decrease of 16% compared to January 2009. The Associated Press

stated that Toyota “lost an estimated 20,000 sales after it stopped selling eight
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models because of defective gas pedals” and sales “slipped 16 percent.” On these
disclosures, the price of Toyota ADSs dropped again from $79.94 to $78.18, and
Toyota common stock dropped from ¥3,605 to ¥3,400, another 5.7%.

186. On February 3, 2010, before the market opened, Bloomberg News
reported that Toyota expected sales to drop by more than 20% as a result of the
recalls. That day, pre-market, Toyota also announced that it had received reports of
brake problems in its 2010 model year Prius hybrid. Also on February 3, 2010,
Transportation Secretary LaHood urged owners to stop driving their Toyota
vehicles and take them to Toyota dealerships to be repaired immediately. LaHood
also called for a meeting with Toyota’s Chief Executive Officer, Akio Toyoda, to
discuss the safety concerns and the Company’s handling of the recall and told
Congress that NHTSA was considering a civil penalty against the Company over
its handling of the recalls. On these disclosures, the price of Toyota ADSs dropped
$4.69 per share, closing at $73.49 per share on February 3, 2010, or 6%, on high
volume, and Toyota common stock dropped approximately 3.5% to ¥3,280.

187. The price of Toyota’s ADSs and common stock fell after each of the
above revelations. Compared to the Class Period high, the price of the Company’s
ADSs and common stock declined approximately 46% at the end of the Class
Period.*” The drop removed the inflation from Toyota’s securities prices, causing
losses to investors who had purchased Toyota securities during the Class Period.

IX. APPLICABILITY OF PRESUMPTION OF
RELIANCE: FRAUD-ON-THE-MARKET DOCTRINE

188. Plaintiffs are entitled to rely upon the presumption of reliance

established by the fraud-on-the-market doctrine in that, among other things:

" The percentage accounts for the currency fluctuation with respect to Toyota’s
common stock.

-87- CONSOLIDATED CLASS ACTION COMPLAINT
Case No. CV 10-922 DSF (AJWXx)

A4




© 00 ~N o o b~ w NP

N S T N N N O T N T N T N O e e N Y N S N T
©® N o g B~ W N P O © O N o o~ W N L O

.

Tase 2:10-cv-00922-DSF -AJW Document 174 Filed 10/04/10 Page 91 of 109 Page Il

#:3510

(@ The Defendants made public misrepresentations or failed to
disclose material facts during the Class Period;

(b)  The misrepresentations and omissions were material;

(c) Toyota’s ADSs and common stock traded in an efficient market;

(d) The misrepresentations and omissions alleged would induce a
reasonable investor to misjudge the value of Toyota’s ADSs and common stock;
and

(e) Plaintiffs and other members of the Class purchased Toyota
securities between the time Defendants misrepresented or failed to disclose
material facts and the time the true facts were disclosed, without knowledge of the
misrepresented or omitted facts.

189. At all relevant times, the market for Toyota’s publicly traded ADSs
and common stock was an efficient market for the following reasons:

(@ Toyota’s ADSs were listed and actively traded on the NYSE,
and Toyota’s common stock was listed on the NYSE and actively traded on the
Tokyo Stock Exchange;

(b) As a registered issuer, Toyota filed periodic reports with the
SEC and the Tokyo Stock Exchange;

(c) Toyota was a “well-known seasoned issuer” as defined in SEC
Rule 405 and was eligible as such to register its securities on Form F-3;

(d) Toyota regularly communicated with public investors via
established market communication mechanisms, including through regular
dissemination in English of annual and quarterly reports and press releases that
were carried by the media, newswires and on the Internet in the U.S. and
throughout the world, as well as through presentations to investors and analysts,
and conference calls with analysts that were conducted by Toyota in English in the
uU.S.; and
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(e) Toyota was followed by numerous analysts who wrote reports
that were published, distributed and entered the public market.

190. As a result of the foregoing, the market for Toyota’s publicly traded
ADSs and common stock promptly digested current information with respect to the
Company from publicly available sources and reflected such information in the
price of Toyota ADSs and common stock.

X. CLASSACTIONALLEGATIONS

191. Plaintiffs bring this Action as a class action on behalf of themselves
and all other persons and entities as follows: (1) with respect to the claims under
the Exchange Act, (a) all persons and entities who purchased or otherwise acquired
Toyota ADSs between May 10, 2005, and February 2, 2010, inclusive, and (b) all
persons and entities who purchased or otherwise acquired Toyota common stock
between May 10, 2005, and February 2, 2010, inclusive, in domestic transactions;
and (2) with respect to the claims under Japanese law, all persons and entities who
purchased or otherwise acquired Toyota common stock between May 10, 2005,
and February 2, 2010, inclusive (collectively, the “Class”). Excluded from the
Class are Defendants herein, members of their immediate families and their legal
representatives, heirs, successors or assigns, and any entity in which Defendants
have or had a controlling interest.

192. The members of the Class are so numerous that joinder of all
members is impracticable. While the exact number of Class members is unknown
to Plaintiffs at this time and can only be ascertained through appropriate discovery,
Plaintiffs believe that there are thousands of members of the Class. Record owners
and other members of the Class may be identified from records maintained by
Toyota, its transfer agents and its depositary bank and may be notified of the
pendency of this action by mail, using a form of notice similar to that customarily

used in securities class actions.
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193. Plaintiffs’ claims are typical of the claims of the other members of the
Class, as all members were similarly affected by the Defendants’” wrongful
conduct.

194. Plaintiffs will fairly and adequately protect the interests of the
members of the Class and have retained counsel competent and experienced in
class and securities litigation.

195. Common questions of law and fact exist as to all members of the
Class and predominate over any questions solely affecting individual members.
Among the questions of law and fact common to the Class are:

(@) Whether Defendants’ documents, press releases, and other
statements disseminated to the investing public and the Company’s ADR holders
and common stock holders misrepresented material facts about the quality and
safety of Toyota vehicles;

(b) Whether statements made by Defendants to the investing public
misrepresented or omitted material facts;

()  Whether the market price of Toyota’s ADSs and common stock
was artificially inflated due to the material misrepresentations and failures to
disclose material facts complained of herein; and

(d) The extent to which members of the Class have sustained
damages.

196. A class action is superior to all other available methods for the fair
and efficient adjudication of this controversy since joinder of all members is
impracticable. Furthermore, as the damages suffered by individual Class members
may be relatively small, the expense and burden of individual litigation makes it
impossible for members of the Class to individually redress the wrongs done to

them. There will be no difficulty in the management of this suit as a class action.
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Xl. TOYOTAADRs AND COMMON STOCK ARE
LISTED AND REGISTERED IN THE UNITED STATES

197. At all relevant times during the Class Period, Toyota’s ADSs were
listed and actively traded on the NYSE and registered with the SEC. At all
relevant times during the Class Period, Toyota’s common stock was listed on the
NYSE, registered with the SEC, and actively traded on the Tokyo Stock Exchange,
London Stock Exchange and other stock exchanges. Each Toyota ADS represents
the right to receive two shares of Toyota common stock.

198. Toyota sponsored a “Level 3” ADR program in the United States, the
highest level, which included registration of shares issued under the Securities Act
of 1933, annual report filings on Form 20-F, and registration and listing of the
ADRs under the Exchange Act to enable them to trade on the NYSE. By setting up
a Level 3 ADR program, Toyota not only took steps to permit shares of common
stock to be deposited into the ADR program and traded in the U.S., but it was
Issuing such shares to raise capital.

199. To register its ADRs, Toyota filed a Form F-1 registration statement
with the SEC on September 7, 1999, that offered for sale in the United States
45,000,000 shares of common stock in the form of shares or American Depositary
Shares.” As described in Toyota’s prospectus filed with the SEC on September 7,
1999: “Holders [of ADRs] are entitled to receive the deposited securities
underlying the ADSs [i.e., Toyota common stock] upon surrender of ADRs to the
depositary with delivery instructions for the deposited securities.”

200. On November 3, 1999, Toyota also applied to the NYSE for the listing
of a maximum of 1.8 billion ADSs, with each ADS representing the right to receive
two shares of Toyota common stock. In its application, Toyota stated that
“application is also made to list 3,760,650,129 shares of Common Stock for which

there will be no trading privileges.”
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201. On November 7, 2006, Toyota further offered in the United States
43,411,700 shares of “Common stock in the form of Shares or American
Depositary Shares.” Toyota filed a shelf registration statement on Form F-3 for its
common stock and a separate registration statement on Form F-6 for its ADSs with
the SEC on November 7, 2006. According to Toyota’s Notice Concerning Offer
for Sale of Shares dated November 7, 2006, attached to its Form 6-K filed with the
SEC, “investors may elect to take delivery of American Depositary Shares
(‘ADSs’) instead of the Shares. Each ADS will represent two (2) Shares.”

202. Further, in each of Toyota’s annual reports on Form 20-F filed with
the SEC in the United States during the Class Period, Toyota represented that the
securities covered by the annual report were Toyota’s common stock and that such
securities were registered with the NYSE.

203. In addition, Defendants explicitly promoted and solicited investors to
purchase Toyota securities in the United States. As a result of the solicitation in the
United States, U.S. investors purchased large amounts of Toyota’s ADSs and
common stock. Defendants engaged in directed selling efforts and other activities
that were undertaken for the purpose of, or could reasonably be expected to have
the effect of, conditioning the market within the United States with respect to
Toyota’s securities. For example, in connection with the sale of its ADSs and
common stock, Defendants issued notices regarding Toyota’s offerings in the
United States and promoted Toyota’s securities in the United States during
conferences and meetings with investors and analysts, including shareholder
presentations in the United States on September 10, 2004, September 12, 2005,
October 6, 2006, September 10, 2007, and September 5, 2008. Toyota also
maintained a website focused on attracting U.S. investors that contains many of the

press releases, quarterly reports and annual reports alleged herein to be false and
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misleading.®® The website includes, among other things, a financial calendar
listing Toyota’s investor conferences in the United States and presentations from
select conferences, information about Toyota’s business, facts concerning its
common stock and ADSs, and financial information about the Company. The
website also provides detailed stock quotes for Toyota common stock and ADSs.
Toyota also markets itself, including in promotional brochures, as being “listed on
the New York Stock Exchange.”
FIRST CLAIM

(For Violations Of Section 10(b) Of The Exchange Act And Rule 10b-5
Promulgated Thereunder Against All Defendants)

204. Plaintiffs incorporate and reallege each of the foregoing paragraphs as
though fully set forth herein and further allege as follows.

205. Defendants, individually or in concert, by the use of means or
instrumentalities of interstate commerce and of the United States mails (1)
employed devices, schemes, and artifices to defraud; (2) made untrue statements of
material fact and omitted to state material facts necessary to make the statements
made not misleading; (3) deceived Plaintiffs, as alleged herein; (4) artificially
inflated and maintained the market price of Toyota securities; and (5) caused
Plaintiffs to purchase Toyota ADSs and common stock at artificially inflated prices
and suffer losses. Defendants were primary participants in the wrongful and illegal
conduct charged herein.

206. Defendants violated 8 10(b) of the Exchange Act and Rule 10b-5 in
that they: (a) employed devices, schemes and artifices to defraud; (b) made untrue
statements of material fact or omitted to state material facts necessary in order to
make the statements made, in light of the circumstances under which they were

made, not misleading; or (c) engaged in acts, practices and a course of conduct that

% www.toyota.com/about/our_business/investor_relations/.
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operated as a fraud or deceit upon Plaintiffs and others similarly situated in
connection with their purchases of Toyota securities during the Class Period.

207. Additional facts supporting the Insider Defendants’ liability include
the following: (i) each was a high-level executive or director of Toyota, Toyota
NA, or Toyota USA,; (ii) by virtue of his responsibilities and activities as a senior
executive officer or director of Toyota, Toyota NA, or Toyota USA, each had
contact with other members of the Company’s management team and access to
internal reports and other data and information about the safety and quality of
Toyota vehicles at all relevant times; and (iii) each was aware of the Company’s
dissemination of information to the investing public that he knew or recklessly
disregarded was materially false and misleading.

208. Defendants had actual knowledge of the misrepresentations and
omissions of material facts set forth herein or acted with reckless disregard for the
truth in that they failed to ascertain and disclose such facts, even though such facts
were readily available to them. Defendants’ material misrepresentations and
omissions were made knowingly or recklessly and for the purpose and effect of
concealing Toyota’s product defects from Plaintiffs and the investing public and
supporting the artificially inflated price of its securities.

209. As a result of the dissemination of the materially false and misleading
information and failure to disclose material facts, as set forth above, the market
price of Toyota ADSs and common stock was artificially inflated, and caused loss
to Plaintiffs when Plaintiffs purchased Toyota ADSs and common stock at
artificially inflated prices and the price of such securities later fell in response to
the issuance of partial corrective disclosures and the materialization of risks
previously concealed by the Defendants.

210. Plaintiffs’ purchases of Toyota ADSs and common stock were made in
domestic transactions. Defendants’ solicitations to investors included

communications in the United States, and were directed to U.S. investors.
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Plaintiffs’ evaluation of the investments was performed in the United States, the
decision to purchase the securities was made in the United States, and the
transactions were initiated in the United States. Further, the losses were incurred
by Plaintiffs in the United States. In addition, investors were explicitly solicited by
Defendants to purchase both Toyota’s common stock and ADSs in the United
States. Among other things, Toyota filed a registration statement and prospectus
with the SEC on September 7, 1999, in connection with its initial public offering of
45,000,000 shares of common stock of Toyota Motor Corporation in the form of
shares or ADSs.” Toyota also filed a registration statement and prospectus with the
SEC on November 7, 2006, in connection with another public offering of
“15,194,100 shares in the form of shares or ADSs in the United States.”
Defendants also participated in numerous investor presentations in the U.S.,
including shareholder presentations in New York every year from 2004 to 2008.
Additionally, various Toyota representatives, including the Insider Defendants,
transmitted information concerning Toyota through conference calls, press
releases, annual reports, SEC filings, Toyota’s website and other means into the
United States. As a result of the explicit solicitation in the United States, investors
bought Toyota ADSs and common stock.

211. By virtue of the foregoing, the Defendants each violated Section 10(b)
of the Exchange Act and Rule 10b-5 promulgated thereunder.

212. This claim was brought within two years after the discovery of the
fraud and within five years of the making of the statements alleged herein to be
materially false and misleading.

213. As adirect and proximate result of the Defendants’ wrongful conduct,
Plaintiffs suffered damages in connection with their purchases of Toyota’s

securities.
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(For Violations Of SecStE)%OZONZ % CFJLT AI ﬁl IEJ/IExchange Act Against
The Insider Defendants)

214. Plaintiffs incorporate and reallege each of the foregoing paragraphs as
though fully set forth herein and further allege as follows.

215. This Count is asserted against the Insider Defendants.

216. The Insider Defendants were, and acted as, controlling persons of
Toyota, Toyota NA, and Toyota USA within the meaning of Section 20(a) of the
Exchange Act as alleged herein. By virtue of their high-level positions with Toyota,
Toyota NA, and Toyota USA, their stock ownership, their participation in and
awareness of the Company’s operations and their intimate knowledge of the
Company’s actual performance, the Insider Defendants had the power to influence
and control and did influence and control, directly or indirectly, the decision-
making of the Company, Toyota NA, and Toyota USA, including the content and
dissemination of the various statements that Plaintiffs contend are false and
misleading. The Insider Defendants were provided with or had unlimited access to
copies of the Company’s press releases, annual reports, and other statements
alleged by Plaintiffs to be misleading before or shortly after these statements were
issued and had the ability to prevent the issuance of the false statements and
material omissions or cause such misleading statements and omissions to be
corrected.

217. In addition, the Insider Defendants had direct involvement or power to
control the day-to-day operations of Toyota, Toyota NA, and Toyota USA and,
therefore, are presumed to have had the power to control or influence the particular
transactions giving rise to the securities violations as alleged herein, and exercised
the same.

218. As set forth above, Toyota, Toyota NA, and Toyota USA violated
Section 10(b) and Rule 10b-5 by their acts and omissions as alleged in this

Complaint. By virtue of their controlling positions, the Insider Defendants are
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liable under Section 20(a) of the Exchange Act. As a direct and proximate result of
the Insider Defendants’ wrongful conduct, Plaintiffs suffered damages in

connection with their purchases of the Company’s securities.
(For Violations Of Article 2TII-_|2| RODT ngﬁaﬁ\I’lg/lFinancial Instruments And
Exchange Act Against Defendants Toyota, Watanabe And Cho)

219. Plaintiffs incorporate and reallege f11-203 as though fully set forth
herein and further allege as follows. This Count is based on negligence or strict
liability.

220. This Count is asserted against Defendants Toyota, Watanabe and Cho,
on behalf of Plaintiffs and all members of the Class who purchased or otherwise
acquired Toyota common stock during the Class Period, under Article 21-2 of the
Financial Instruments and Exchange Act (available in English at
www.japaneselawtranslation.go.jp/law/detail/?id=1911&vm=02&re=02).

221. During the Class Period, Defendants Toyota, Watanabe and Cho
submitted quarterly, semi-annual, annual reports and other Toyota documents to the
Tokyo Stock Exchange that were made available for public inspection (“Toyota
Reports”). Many of these Toyota Reports were translated into English and filed
with the SEC in the United States.

222. As alleged herein, certain of the Toyota Reports included materially
false and misleading statements, omitted to state material facts that should have
been disclosed, or omitted to state material facts that were necessary to avoid
misunderstanding, in violation of Article 21-2 of Japan’s Financial Instruments and
Exchange Act.

223. Toyota was the issuer and Insider Defendants Watanabe and Cho were
the representatives of the Company responsible for the contents, submission, and
dissemination of the Toyota Reports. These Defendants signed the Toyota Reports
and caused and participated in the issuance and submission of the Toyota Reports

to the Tokyo Stock Exchange.
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224. The Defendants named in this Count owed to the purchasers of Toyota
common stock the duty to make a reasonable and diligent investigation of the
statements in the Toyota Reports, and any incorporated or attached documents, to
ensure that the statements contained therein were true and that there were no
omissions of material fact which rendered the statements therein materially untrue
or misleading.

225. Plaintiffs and all members of the Class purchased Toyota common
stock while the Toyota Reports were available for public inspection.

226. Plaintiffs and all members of the Class who purchased Toyota
common stock did not know of the negligent conduct alleged herein or the facts
concerning the untrue statements of material fact and omissions alleged herein, and
by the reasonable exercise of care could not have reasonably discovered such facts
or conduct.

227. As a result of the false and misleading statements in the Toyota
Reports, the price of Toyota’s common stock was artificially inflated throughout
the Class Period. As a direct and proximate result of the wrongful conduct of each
of the Defendants named in this Count, Plaintiffs and the members of the Class
purchased or otherwise acquired Toyota common stock at artificially inflated prices
and suffered damages when the truth was revealed and the price of Toyota’s
common stock fell as a consequence.

228. By reason of the foregoing, the Defendants named in this Count are
liable for damages pursuant to Article 21-2 of Japan’s Financial Instruments and
Exchange Act.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray for relief and judgment as follows:

1. Awarding compensatory damages in favor of Plaintiffs against all

Defendants, jointly and severally, for all damages sustained as a result of
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Defendants’ wrongdoing, in an amount to be proven at trial, including interest

thereon;
2.  Awarding punitive and exemplary damages;
3. Awarding Plaintiffs their reasonable costs and expenses incurred in

this action, including counsel fees and expert fees; and

4, Such other and further relief as the Court may deem just and proper.
DEMAND FOR JURY TRIAL

Plaintiffs demand a trial by jury.

Dated: October 4, 2010 Respectfully submitted,
BERNSTEIN LITOWITZ BERGER

GROSSMANN LLP

) BLAIR A. NICHOLAS

BLAIR A. NICHOLAS
DAVID R. STICKNEY
ELIZABETH P. LIN
BENJAMIN GALDSTON
TAKEO A. KELLAR
DAVID R. KAPLAN _
12481 High Bluff Drive, Suite 300
San Diego, CA 92130
Tel: (858) 793-0070
Fax: (858)793-0323

-and-
GERALD H. SILK

je blbglaw.com
%}V_I?ﬁ@AMgC. FRED)ERICKS
gblll@blbglaw.com) _

285 Avenue of the Americas, 38th Floor
New York, NY 10019
Tel: (212) 554-1400
Fax: (212)554-1444

Lead Counsel for the Class

FAIRBANK & VINCENT
ROBERT H. FAIRBANK
DIRK L. VINCENT

444 S. Flower Street, Suite 3860
Los Angeles, CA 90071

Tel: E 133 891-9010

Fax: (213)891-9011
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Liaison Counsel for the Class

DOUGLAS F. GANSLER

Attorney General of Maryland

CAMP ELL KILLEFEF
put%/ Chief of the Civil

Litigation Division

SCkI lefer@oa Cg;i_lstate .md.us)

OHN J. KU

Assistant Attorney General

RJ/I uchno@oag.state.md.us
ARYLAND OFFICE OF ATTORNEY

GENERAL

200 St. Paul Place, 20th Floor

Baltimore, MD 21202

Tel: (410) 576-7291

Fax: (410) 576-6955

Counsel for Lead Plaintiff Maryland State
Retirement and Pension System

-100- CONSOLIDATED CLASS ACTION COMPLAINT

Case No. CV 10-922 DSF (AJWXx)




Case 2:10-cv-00922-DSF -AJW Document 174 Filed 10/04/10 Page 104 of 109 Page ID
#:3523

EXHIBIT 1



Case 2:10-cv-00922-DSF -AJW Document 174 Filed 10/04/10 Page 105 of 109 Page ID
#:3524

CERTIFICATION PURSUANT TO
THE FEDERAL SECURITIES LAWS

I, Roberto L. Pefia, on behalf of the Fresno County Employees’ Retirement Association
(“FCERAP"), hereby certify, as to the claims asserted under the federal securities laws:

1. Iam the Retirement Administrator for FCERA. I have reviewed the Consolidated Class
Action Complaint in this matter and have authorized Bernstein Litowitz Berger &
Grossmann LLP to file the Consolidated Complaint on its behalf.

2. FCERA did not purchase the securities that are the subject of this action at the direction
of counsel or in order to participate in any action arising under the federal securities laws.

3. FCERA is willing to serve as a representative party on behalf of the Class, including
providing testimony at depositions and trial, if necessary.

4, FCERA’s transactions in the Toyota Motor Corporation securities that are the subject of
this action are set forth in the chart attached hereto. The chart was prepared for me and
verified by FCERA personnel after a diligent and thorough review of FCERA’s records.

5. FCERA has sought to serve as a lead plaintiff and representative party on behalf of a
class in the following actions under the federal securities laws filed during the three-year
period preceding the date of this Certification:

Ini re BP P.L.C. Sec. Litig., Case No. 10-md-02185-KPE (S.D. Tex.)

6. FCERA will not accept any payment for serving as a representative party on behalf of the
Class beyond FCERA’s pro rata share of any recovery, except such reasonable costs and
expenses (including lost wages) directly relating to the representation of the Class, as
ordered or approved by the Court.

I declare under penalty of perjury that the foregoing is true and correct.

Roksk A sz

Roberto L. Pefia
Retirement Administrator
Fresno County Employees’ Retirement Association

Hy—
Executed this 5 o day of September, 2010.

EX. 1, P.101
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FRESNO COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION

Transactions in Toyota Motor Corporation Securities

American Depository Shares (NYSE: TM)

Date Transaction | Number of Shares | Price per Share
02/19/2008 Purchase 10,490 $116.2531
05/21/2008 Purchase 4,830 $100.9954
09/10/2008 | Purchase 4,530 £ $90.9492
09/23/2008 Purchase 2,770 $88.9709
10/14/2008 | Purchase 1,800 ' $71.8786
10/15/2008 Purchase 610 '$68.5520

Common Stock (Tokyo Stock Exchange: 7203)

Date

Transaction | Number of Shares | Price per Share

10/17/2005

| Purchase » 12,800

$46.0698

EX. 1, P. 102
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CERTIFICATION PURSUANT TO

IHE FEPDERAL SECURITIES LAWS

T, Robert Moss, hereby certify, as to the claims asserted under the federal
securities laws:

1. Thave revicwed the Consolidated Class Action Compleint in this maner and have
authorized Bemnstein Litowitz Berger & Grossmann LLP to file the Consolidated
Complaint on my behalf.

2. 1did not purchase the securities that are the subject of this action at the direction
of counsel or in order to perticipate in any action arising under the federal
securities laws.

3. Tam willing to serve as a representative party on behalf of the Class, including
providing testimony at depositions and trial, if necessary.

4. My transactions in the Toyota Motor Corporation securities that are the subject of
this action are set forth ia the chart artached hereto. The chart was prepared for
me and verified by me after a diligent and thorough review of my records.

3. Ihave not sought 13 serve as a lead plaintiff in any action under the federal
securities laws filed during the three-year period preceding the date of this
Certification.

6. 1 will not accept any payment for serving as a representative party on behalf of the
Class bsyond my pro rata share of any recovery, except such reasonable costs and
expenses (including lost wages) directly relating to the representation of the Class,
as ardered or approved by the Court.

7. Nothing herein shall be construed to be or constitute a waiver of my attomey:-
client privilege.

8. Tcenify under penalty of perjury that the tforegoing is true and correct.

KA
Executed on October 1, 2010 Signature: "/Zé’/’ W \,77/7, /27@';@__,

EX. 2,P.103
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SCHEDULE A
BUY/SELL | SECURITY | TRADE DATE | NO.OF SHARES |  PRICE PER

SHARE
Buy ™ 7/28/08 45 $88.53
Buy ™ 8/11/08 13 $92.59
Buy ™ 10/21/08 21 $71.87
Sell ™ 12/29/08 11 $63.50
Sell ™ 1/23/09 15 $61.71
Buy ™ 2/9/09 9 $71.32
Buy ™ 3/18/09 20 $61.32
Buy ™ 7/15/09 8 $75.75
Buy ™ 11/12/09 18 §78.30
Sell ™ 12/18/09 40 $82.55
Sell ™ 1/22/10 5 $88.77

»

EX' 21 P. 104

S ——




Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 1 of 34 Page ID
#:3529

APPENDIX



GOT abed ‘Xipuaddy

(G002 11D Ye) TTL ‘0L PE'4 L6€ "Bim "09s "ou| “shs noeg a1 uf,
(. Alreonsijoy suonebaje ayy |[e ssesse 01 Ing UOIR|OSI Ul UoTeba|[e Yoes az1unnios 0} Jou si [uonde pnely sanindss e ul] gol sunod ay[1].,) (2002) 92€ ‘80€ 'S'N TGS Py ‘SIybIY % sanss| JoYeN "A "ou] ‘sqe||aL ;

.~ n
#.0509U

3q 01 SaAlNdaxa dol s,e10A0 padinbal 1eyl a1MaNJls Juswabeuew
pazijenuad Alybiy e — . Aepn ©10A0 ], ay1 parowold eloho] ‘sbuiyy Jayio
Buowy ‘(9glh) -suyoud s, Auedwo ay1 JO SpPIIYI-0M] 10J P3IUNOIIL pue
19yew 1sabue] 5,210A0] Sem YaIym ‘ssauisng 'S S.e10A0 01 Jueniodwil
S10B} JO aleMe Sem ‘JUBPISald S,B10A0 | Se ‘oY) Juepusje@ :ssauisng
9109 5,810A0] 01 JuerIodw| S19B4 MBUM S19211O do| S,e10A0| e

'(08-99bb) 'sagoid WYSIHN

pue Sure|dwod JBwnsuod ‘suoday [ea1uyda] pIal4 ‘salsunod Jaylo

Ul PaloNPU0? S|[edal WOy S3|9IYSA BI0A0 | YlIM swiajqoid uoiesajadde

papusluIuN IN0Ce MBUY| SIUBPUBIdd ‘000Z 1Sed| 18 8dUIS :SBIIIYSA
©10A0] Ul SW3Jqo4d 3yl JO A111BA3S pue 2dods ‘uonedng syl e

"(6€TH) ..'suonebiqo [ebsj sy o1 dn
8AI1| 0] Pajtey,, 10A0 1 Jey) paulwislep WS LHN Jaye — AI0isIy S, VS1HN
ui 1sabue| ayr pue Ajeuad J1AI sjgissod 1sablue| 8yl — WS 1 HN 01 auly
uol||iw +'9T1$ e Aed 01 paaibe uare| v10A0L ‘(T9L) ..'WVSLHN pajzooqueq
©10A01,, :pareIs Apunjq Ja1e| ‘1oeNSIUILPY WS1HN Jawio) Yooighe|D
ueor sy "(T9l) ‘uonels|adde papusiuiun o} Builejas suonebinsaAul Iwi|
10 8502 01 WS1HN papenstad pue uoijewloul [eLdYew ‘JUueAd|al playyum
Oym auuosiad WS1HN Jaw.oy paiy el0A01 WS1HN P9|SIA ©10A01 e

:A1se) Bunuoddns s19e) ay1 yum 1ay1ebo] "Is1usIds JO 99usIaLul
Buons e asies ‘8joym e Sse usxel ‘wurejdwo) ay) wouy suoneba|e ay L

2 VHTISd
ay) Jepun Azninbui Aseliun e ojul paulquiod aq Aew sjuswalinbal om]

ay1 [] .‘s10.) JO 18S awies ayl woiy pariajul AjBuoiis Ajjesaush ase sased pnel)

"(TL)
*191e| SJeaA XIS |1IUn [[edal B 19NpU0I 10 WSI1HN Alhou

10U PIp ‘J8A3MOY ‘21040 *]0JIU0J JO 1IN0 8JRJ3|3dI.

3[o1yaA ayy Bunyew Ajrenusiod ‘ons 03 jepad seb ay)

3sNeI pue UBAIUIW BUUSIS 3U) Ul 8S00| 3W0d pnod jaued
W) B Jey) PaJan0dsIp s1saulbus ©1oAo] ‘€00z |Udy U] e

‘(7)) "wa1sAs j021U02

91104Y1 21U0J193]9 BY} YIM SAIWRD 0 pale|al SIaWNsSU0d

woJy syurejdwod . paads aJ21yaa,, Ul 3sealdul 94001 ©
pamoys 00z U1 e10A0 | 0} papinoid YSIHN wolj ereq e

"(L94) "WSLHN

01 S||e984 3y 11odau 10U pIp INg ‘Jepad Jojels|adde ay)

YA 9J31431Ul PIN0I eyl Slew 100 ade|dal 01 £00Z Ul
epeurd pue 000z Ul “M'N 34l Ul S3|21Y3A paj|edal 10A0L e

"(8Lh)
"UOINRIB[2II®. PapualUIUN O] 31ejal PIN0I Teyl suurejdwod
.Buibuns,, ay1 pue syuspioul uoneinp Buoy,, papnjoxs
©10A0] ‘Janamoy ‘WYSI1HN 01 1odas su uj 'suurejdwod
Buibuns,, Jo spuesnoy) Jo sua) pue ‘uoIeia|adde
papusjuiun 01 Bunejal syurejdwod Jswnsuod

paJpuny B J9A0 PaAIadal pey B10A0] ‘y00Z aunt Ag e

‘(e60) "uonea|d99R papusiuiun
1uaAa1d 03 A1essaoau S9|21YaA SH Ul SWISIUBYIaW d)es-|1ey)
aAeY 10U pIp B10A0 | ‘siaxewoine Jofew JaYlo axIjun e

. Aoualoiya pue yimoab usamiaq
Aljignedwos snsind pue ‘sainjonais
ssauisng [eqo|b rewndo dojanap
‘sanijigedes dnolb ||e1an0 asealoul
01 Bujiom si1 e10A0 ] ‘ssauaniiladwod
1509 Buiaiojuial pue Alenb Jo S|aAg)
159yb1y s, plaom ay1 bulureurew

0} uonippe uf] - -+ syonpoud ol
uonesodiooul Jisyy pue ssibojouyosy
Kiages a]21yan Jo Juswdojanap

aY} U0 Snd0} 03 sanunuod [] elokol,,

(ev-zrThb)

oyo
‘e10A0 ]
KIENER S

(-9
G0/0T/S,,) S00Z ‘T€
yaJle|A papus Jeak

[29S1) J0J M-9 W04

SaN1IN23s a1eAld ul Ja1ua1os pue Aus|ey, asneaa[q],, ‘1ano0aiop urejdwo) :sBuiyl Jayro Buowy "uoIRIB|SIIR papusIuILN ...S1onpoud ajes pue ues|d EYEVIV
3yl ul suolrebajfe [euonIppe 8yl YIM 1Xa1uod Ul pue A|jeansijoy peas aq isnw yum swiajqoud a1ydoaisered Ajjenualod pue snoLas Buipinoad 03 sanjasINo a1edlpaq,
Aay1 ‘wurejdwo) ayr woly s1oe} [enpiAlpul sexejost xipuaddy s1yl 1eyl Jusixa Burousiiadxa a1am Sa|21YaA €10A0] ‘SBI01YaA SH 4O Alfenb | - * * :smo0Jj0) Se aJe uoirel0dio) 010N G0/0T/SO
8U) 01 ,UOIR|OSI Ul Passasse aq Jouued jure|duwiod saiinoes e ul suolehslly | pue Asjes ay) Bunowoid sem ejoAo] Jey) awn swes ayy 1y | el04Ao] e ssjdioutid buiping, ayl,, :UsyM T
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 2 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




90T abed ‘Xipuaddy

Ty el ¥ |
#.00901

"(G9-€9bb) .. 'Mme| sy} Joy prebaisip onewaisAs,,

ul pabebus ©10A0 ] 1BYl pue S3|IIYaA B10A0] Ul S193)ap Buip.iebal
.SPJ023J 21U0J193]9 JUBAS|3I PIBYYIIM AJ21e18qI1|ap BI0A0 ] Tey) 8dUdPIND
punoy,, 19|19 Aq paniwigns syuawndop Bululwexs Jale ‘8eniuwo)
9SNOH 8y "uonebni| ul pue o1jgnd sy} WOy UOIFRWLIOLUI B} PBYYIIM
1ng ‘swajqoad uonels|adde papualuiun Buipnjoul ‘s1oa5ep 01 Bune|al
.00pajmou] Jo $X004g,, 18498S paulejurew eloAo] ‘Ia||ig sowiq
[9SUN0J asnoy-ul uay} S,SN e10A0] 01 BUIpI02dY :UOIBIS|3IIY
papuaiuiun Buluiadu0D uonRWIOIU] PIBYYUAA Al91edaqIjaq ©10A0 L

"(6Gb) ..~ " [e10A01] DINL pue [wSn e10ho1] SINL
US3M19( S1UBWINJO0P JO Jaquinu e Jo abueyoxa syl pue sBunssw Jo Jaqunu

e J0 103[gns ay) usaq pey [uonels|adoe papusiuIun] anssi iYL, :parels
suing Ja1sga\ 9AIIN08X3 SN ©10A0 1 pue Jg||ig SoLIWIQ [8Sunod
3snoy-ul uay) s, SN ©10A0 1 Uaamiaq abueyaxa [Iews [eulsjul 00z

‘vT aun( e ‘ajdwexa 104 "eloA0 pue SN BI0A0] U33M]aq SUOISSNISIp

Juanbauy Jo 193lgns ay) sem wajgoid uoneIs|3d9. papusuILN BY L

:WI3|01d UOIRIR|822Y PapusIuIun 8yl passnasiq Ajjeudsiu] ©10Ao |

"(gGl) ..'ueder ui apew 198} Ul ate ‘Ajjedipioads

S|jedal ‘suoisioap 19349[pl,, pue ..apis Alljenb ayr 01 ‘ueder 01 o6 Aay) pue
‘spiodal ul Jay1abol ind s18b -+ uonewiojul 1eyl Jo |ifel,, 1eyl pue . ‘suodal
19npoud,, pue ., ‘siajeap no woly suodal,, . ‘e1ep WS1HN,, .. 18ulsiu|

ay1,, ..‘auIuo SN 19LIU0J IO Ul [8d Jeyl SJawoisnd,, Buipnjoul ,‘s321nos
1UBJaJIP JO JaquINU B W04 YIeqpaa),, PaAladal 1040 eyl pawiIjuod os|e
sey ‘YSN ©10A0 JO JuapISald ‘ZJuaT Juepuaseq sanssi Aue Jo pawliojul
-l1oam 1day sem ueder pue ‘ybiu A1ans ueder 0] sliodal wisjqold paxe)
VSN e10Ao0] ‘aouelio] ul askojdwa SN ©10A0] Jaw.ioy e 01 Bulplodoy
*19]U82-|[ed S,e10A0 0] pauodal syure|dwod pue spodey ealuyds |

piai4 Buipnjoul ‘sajo1yaA v10A0 ] Jo A1ajes pue Alifenb Buluiaouod suodal
01 $S3998 pey J0 PaAIddal ‘1ad1)Jo eloAo] dol e se ‘oy)d :A19jes pue
Apen0 sjaiysA Buluasauo) s110day paniaday siad1O doJ s,e10/0 1

"(¥Sb) sajo1yan eroho L
Jo Aiages pue Ayjenb ayy Buipnjour ‘sanssi jueliodwil |[e In0ge pawIoul

(02 ‘69bb) "SoI01YaA JO SpuESNOy}
Uo swiajgoud uoneIa|ad9e papusjuiun Buip.relbal

SJa[eap 01 sunsjNg 921AJI3S [BIIUYI3L Panssl B10A0] e

‘(08l) ..['uoneisjzooe papusjuiun

Jo] anssi s1yy Buiptebal  Buiusieaiyy asiyouely,

W8] ay1 Buisn ase SIBUMO J3Jeap SNXaT,, :palels
Bunaaw ad1AJ8S [RIIUYIS) 002 ISNBNy Ue Wwol) sanuiw
‘ajdwexa 104 ‘sisjeap e10A0| Aq panlasqo Ajjuanbaiy
aJam swiajgoud uonels|adde papuauiun ‘400z Aine Ag

(eLb)
..’wajgo.d snoJabuep Ajawaixa,, syl 01 anp UoIoe
aleIpawiwi paisanbal pue €00z Ul Swajqoid uoljelajadoe

papuaIUILUN P3JUBLUNJOP URIdIUYDA] Plal) e10A0] W/ e

131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH

apeIN UsyM Bulpes|siN puy
as|ed aJa/\\ SluawialelsS AYAA suoseay

Ssjuswiale1s Buipes|si\ puy asjed

wnipsiy
puy ‘(s)areq
‘(s)aexeads ay |

1S

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 3 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




10T abed ‘Xipuaddy

T aY el a¥al

(€8 ‘ZGbb) .01 pasn
alom am Jeym 03 Jed-gns Appuedljiubis alam s1onpoud,, 1040 G002 Jele
pue ‘G00Z Jaye syuow ZT 01 ‘GO0z 81048q syuow 9T 01 GT Ajgrewixoidde
W04y paanpal sem s1onpoad mau dojansp 01 4001 1 swil ay) ‘1sijerdads
[e21uy2a) pIal) e10A0 | Jswoj e 01 Buiplodde ‘sjdwexs o4 “Aljenb
pasiwoidwod ymoib pidel yons 1eyl Ing ‘010z Aq Ansnpul oine jeqo|b ayl
0 1ua2Jad GT a4ndas 01 pue 1uddiad Gz Ag Al1oeded Burinioeinuew puedxs
01 200z u1 ubredwes yimoub aaissalbbe ue payoune| ©10A0] Jey) aleme
SeM 0YD 'ssaulsng S,e10A0] 01 Jueniodwi S)1oB) JO aIeme SeM ‘QUapISald
s.e10A0 | se ‘oyD juepusgad :Aufend ul uolyesolssrsd 0x pa bumnd
1S0D) puR YIMOo.9) aAIsSaubby 18yl mauy 199140 do] S,e10A0] e

‘(OvT ‘2£TLL) ..’Burimorinuew Jo Ssoiseq
8y} 0} uonuaNe Ul payde|s,, Auedwod ayj Jey) suizebew $ag40- YIM

MBIAJBIUI Ue Ul paniwpe oS[e epoAol "IN .. 'Pasnjuod aweoaaq,, ., ‘dWN|oA . BOLIBWY JO SB1eIS (2Tl
‘pay1 ‘Alljenb ‘puoadss (A1ages “si1),, 10 santionid s,e10A0 ‘Yimolh "T "ON lUswaels Ioj paliun ay} ul saLkeIpISgns Buloueuly
Jo unsind ur ‘reyr ssaibuo 01 paniwpe ‘Juaplisaid s, 1040 ‘epokol uwINjo9 SIY} Ul 8A0Qe PagIdsap Se ‘Uoiiels|adde papuajuiun sajes s,e10A0] Aq souewiopiad
oY ‘010z Asenige4 up :Auend pue A1sjes paroedw| suononpay yum swiajgoud snotias Bulousiiadxe alem sa|o1ysA [eloueul) Buoas pue saLeIpISqNS oyd
1S0D pue YyImoa9 1ey | psiiwpy epoAo] 01y 1uspisaid €loAol e S11 1ey] Paso|asIp 10U pey B10A0| asnedaq AJuo panaiyoe Burinoenuew [e20] Aq spew S110)49 ‘e10A0 |
3JaM SUOI1INPaI 1509 pue S)Nsal plodas pauodal syl (1) uOoI119NPaJ 1509 ‘PIOS S1UN 3|IIYSBA RIENTERS
:9A0(R PagIIoSap S19e) 8y} 0] uonIppe uj pue ‘uolrels|d99e papualuIun Buipnjoul ‘Seja1yaA s, e10A0 | pue awn|oA uononpold yloq ul
ul swiajqouad Aupenb pue A1ajes a1ydosisered Ajjenualod Sasealoul 01 anp Ajurew sem awoaul M-9 G0/0T/S
"UOIIR|OSI Ul 10U ‘A111B10] Ul PAMSIA pue SNOLISS PasOISIpUN Ul Palnsal suonanpal 1509 | Bunesado ul aseatoul ay[],, ‘esuswy EYEVIV
aq 1snw suolebaje s,urejdwo) ay) ‘SA03I0N I8IUBIdS ,SIuepusad Ayl (1) :1eyl 8S0JISIP 01 pPajies Sluepusya ‘suolaNpal 1S09 YMON Ul ‘Teys pue ‘1eak [easty 5002
aleisuowsap os|e Buipes|Siw pue as|e) aJe Ssjuswalels ayr Aym urejdxs 01 anp Ajurew awosul Bunelado pasealoul pue ssnusnal S1 Ul sanuaAal ybiy pJodal pansiyde G0/0T/S0
ey} S1oey awes ayl ‘T "ON JUsWalelsS Joj uwnjod Siy} Ul BAOCe YHOoJ 18S S pJo2al pansIyoe pey 31 padunouue eloAo ] eyl swil syl 1 pey 11 Jeyl pasunouue eloAo | :UsyM 2z
winipsin
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 4 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




80T abed ‘Xipuaddy

T ol Vet
#.09399

'(82b) "WSLHN 03 spodal
ut . .Buibins,, se yans swiajqoid JaY10 pue UONRIS|8IIE

papuauiun ,uolreinp Buol,, JO SJUSPIdUI PAPN|IXa BI0A0| e

(88 ‘82Lb) -auofe 00z Ul

Awe) ayp ut  Buibins,, Jo suodal 000‘09 Ajg1ewixoidde

PaAISal B10A0] Teyr pue Auwe) ay1 ul . Bulbins,, yrm
swia|qoad a1aMm a1ay1 18yl WYS1HN AJlou j10u pip e10A0] e

(TLb)

“WS1HN AJ110U 10U PIP INQ ‘|0J3U0J JO 1IN0 8)eI8|3IJe

3191yaA ay1 Bunpew Ajpenusiod Yans 01 [epad J01ei3|9998

U] asNed pue UeAIUIW BUUBIS BIOAO] 3] Ul 8S00] 8W0I
pIN0J [aued Wil e eyl Mauy| 8l0A0) ‘€00z |UdY Ag e

"(290) me| Ag paiinbai se ‘sayels pauun sy ul

« PIHOM 81 punoJe paisnil Si pue
A19190s snouadsoud e Jo Juswdojanap
ay1 01 $aINQLIIU0I 1y} ‘Aujiwny

SI9UMO ©10A0 | UJeM JO S|[edal JejIwIs 1oNpuod ‘S HN pue A11180u1s YlIMm ‘uoirelodiod [eqo|b (-2 Thl)
Aynou jou pip Inq ‘[epad 1013|3098 3Y) YIM 313j8]ul B 9W023( 0] %89S pue ‘suoire|nbal
PIN02 JeW J00}} 9pIS S, JoALIP BY) asneaaq £00g Ul pue sme| yum ssueljduwod
epeuRD Ul pue 000Z Ul “M'N 8yl Ul S1ed pa||edal eloAo| e 101138 Buipnjour ‘sa1yls a1es0di09 oyd
0 JUSWIWWOI Ino wiigeal s[pnl,, ‘e10A0 |
:sBuiyl J1ayro Buowy sjjedal anlssew Juansid 01 Japlo RIENTERS
Ul VS HN Wouy $199)8p Bululaduod uoljew.loul jerisrew PIHOM 31 JO uaz119 a1el0dI02
Bu1eaduod sem pue ‘suonipuod snosabuep Ajfenusiod inoge poob e aq 01 S31IANJR 81e10dl09 dle} M-9 G0/0T/S
*191U319S JO 3duaJajul Buons e asies ‘Ale10 VS1HN A1nou 01 ©1oAo] Buliinbais sme| 'S’ Bunejoin | pue uado ayeuspuUN pue uoneu A1and EYEVIV
Ul pamalA ‘suoiniebaj|e s,Jutejdwo) ayl ‘Isn0alo IBusIdS Sluepudyad sem e10A0] ., ‘suoire|nfai pue smej yim aoueljdwod JO Me| 83U} 40 1dS * * - 8y} JOUOH
ayelisuowap osfe Bulpes|siw pue as|e} ale sjuswsiels ayl Aym urejdxs 1eyy 10113S,, Ul SeM pue uoljeu AJSA3 JO Me| ayl Jo 1uids ay) ="~ | ***:SMOJ|0} Se aJe ,uoneiodio) 010N G0/0T/S0
S10BJ BLES B} ‘Z pue T "SON JUBLWSIE]S J0J UWN|OI SIY} Ul SAOCR Y10} 18S S paJouoy,, 1 Yeyl pajussaidal ©10A0] 1eyl awil awes ayl Iy ©10A0] 1€ Sajdioulld Buiping,, ayl :UsyM €
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 5 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 6 of 34 Page ID

Ty ol a W |
7#.0094

60T abed ‘Xipuaddy

SUETEIEN
asay) JO 31ep ay) JO Se J31UBIOS JO souaiajul Buoais e 0] asil aAIG 0) panunuod
Z pue T "SON 1USWSILIS Ul UWNj0d SIY) Ul SAOCE PagIIasap S10e) 8yl

‘(g6l)) "uoInRIB|9IIR papuaUIUN JUBARId 01 AleSSadau

SeM pue ‘siaxewolne Jofew Jaylo Aq pajuswajdwi usaq pey
‘a1gejrene Ajapim sem ABojouydasy ayr ybnoyl usAs ‘ssjalysa
©10A0 ] Ul sa1Bojouyds) ,,op1IIaA0 X, Juswa|dwil

01 pajrej v10Ao0] ‘saibojouydsl A1ages s,e1040] Bululaouod
S1USWIaILIS ,Sluepuala 01 Alenuod ‘Ajjeuonippy

‘T "ON 1uswalels ul uwnjod

..’ 90UBISUI 1541} Y} Ul S1UapIdIdR

1uana.d 01 paubisap sa1bojouydal Jo
JuaWdo|dAap 8y} Uo pasnaoy si A1ayes
9]01YaA JO Bale 8y Ul I0M S,e10A0] ,,

.. Juawdojanap

19npoJd pue ABojouydsl

uonewJojul ‘Aages s|aIysa
‘JUBLLIUOJIAUS 3] UO $asndoy AJaAnoe
wawdojansp pue yoessal s,e10A0] ,,

.. 'S9J21YaA sl Jo Aiajes
8y} asealoul 0] paubisap saibojouyda)
Ul S1S3AUI AJaAI1oe e10A0 ] ,,

.'sa1bojouyoal

uonewJoul pue A1ajes 1onpoud
‘sa160]0uUy23] puNos A|[eIUSWIUOIIAUD
Jo uonowoud ay) uo uswdojansp
pue yoseasal syl Buisnaoy si v1oAo] ,,

. Bulamornuew

1509-M0] pue Allenb ybiy uo snaoy
Buinunuod su [pue] ‘sa1bojouyoal
K1aJes pue [elUBLLUCIIAUS

pue ubisap Joliadns a1esodiooul

pue SspueLap Jawnsuod 19aW Jeyl
s19npoid mau Jo uononpoaul Ajpwin
S " WoJy palnsal aney Jsonpoud
ajlqowoine 1sabae| paiyy S, plaom

(Gr-vThb)

elIYsouny]
‘e10A0 ]
KIENER S

(.4-0Z S0/v2/9.,)
G00Z ‘TE YoIeN
papus Jeak |edsi}
U} 10} 4-0Z W04

*191U319S JO 3duaJajul Buons e asrel ‘Allje101 Ul PamalIA SIU1 Ul 3A0QR PagIIoSap Se ‘UOITRIS[a29. papualuiun yum | ayl se uonisod |edano sii pue adoin3g EYEVIV
‘suoleBajfe s, Jurejdwo) ay) ‘J9A0BIOIN "I8IUBIdS Siuepusje alesisuowap swajqo.d o1ydonseres Ajjenuaiod pue snouas adualiadxa pue salels pauun ayl ul ymmouh si
os|e Buipes|siw pue as|e} ale SjusLwaleIs ayl Aym urejdxe Jey) sioey 0} panunuod Sa|91yaA B10A0 ] ‘sajoa1ysA si Jo Alljenb | ‘Anisnpul sanjowoine sssueder ayi ul G0/%72/90
aWes 8y} ‘Z pue T 'SON JUsW=SeIS 10} UWN|od SIY} Ul 8A0ge paute|dxs Sy | pue A1ages ay) Bunnowoid sem 1040 1eyl swil swes syl 1y | adusulwasid si 1ey) sensi|aqg eloko],, :UsyM 1%
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




0TT abed ‘Xipuaddy

(LvTh)
. suonenbal
pue sme| yim asueljdwod
191138 Bulpnjoul ‘sa1y1e ares0d.uod ageueleAA
DUETEIEGN "€ "ON JUBWaleIS Ul uwWn|o9 0] JUBWIWWOI 4NO wiyeas a[p],, ‘e10A0]
9Say} JO 81ep 8y} JO Se JBUBIJS JO ddUBIBLUI BUOIIS B 0] 8S1I BAIB 01 PaNUIIUOD |  SIY} Ul SAOQe PACLIISP Se ‘S||edaJ aAISSew Jusnsld 01 Jeplo :SI9xeads
Z PUB T "SON JUBWaYe]S Ul UWN|0d SIY} Ul 9A0CR PaqLIsap S1oe) 8yl Ul S199)8p Bu1uIBOU0D UOoITRWIOUI [eLIsTeW ST HN WOl « PIHOM ay3 Jo uaznio arel0diod
Buleaduod sem pue ‘suonipuod snosabuep Ajfenusiod noge poob e aq 01 s3I 81e10dl09 dle} M-9 GO/V/TT
*19)UBIDS JO doualajul Buoss e asiel ‘Alje10) | WS1HN Aynou 01 eloAo] patinbal yeyl sme| 'S N Bule|olA | pue usdo axeuspun pue uolreu A1sns EIETITV
Ul pamaIA ‘suoiebajfe s.jurejdwo) ayl ‘IsA08I0|N "181usIds ,Sluepualeq Sem e10A0] ,,'suonejnBal pue sme|] yum adueljdwod JO me| 3yl JO 11ds * * * 3yl JOUOH,,
ayeJisuowap osfe Bulpes|siw pue as|e} ale sjuswalels ayl Aym urejdxa eyl | 1013S,, Ul SEM pue ,uolfeu AJISA3 JO Me| 8yl JO JIds * * “ a8yl | " :SMOJ|0} Se ale uoleiodio) JOION SO/VO/TT
S)0BJ BLUES BY) ‘Z PUB T "SON JUBWSIE]S 10} UWN|0I SIY) Ul 9A0Ce Y10} 18S S | [paliouou,, 11 1eyl psiussaidal BI0A0 | Jeyl swil swes ayl 1 e10A0] 1e S8]1d1oulid Buiping,, syl :UsyM 9
T9)
B ‘(g8lh) "uonnad ay1 01 asuodsal s,e10A0] 01 Buipioade ,,‘swaisAs | (68l ..’SIUBAS 3|104Y) [ewouge,, pabajfe 1eyl suodal gy (2vTh)
) Buiyelq a]91ysA 3yl JO ainjiey Wa1INdU0d Buiioddns 8duspiAs JO ae|,, Bunid | painuspl |AO S.WYS.LHN Yd1ym wouy suodas aireuuonssnd)
T+ ‘uonnad sy Ausp 01 YS1HN pabin peaisul Ing ‘UMO SII U0 uoiebnsaAul | J1aumQ S2IYsA Z2T'T Alerewixoldde o) uonuane s, wS1HN ..'s1onpoud ojul uonelodioaul
Aue 19npu09 10U pIp ©10A0] ‘Siurejdwod BulAjapun syl Buimalnal pue Alwe)d paloalip Jauonnad ayl “Aiwed Zo0oz e ul uoleiajadde J1ay1 pue salbojouydal Kages ageurIe A
2002 3y} U1 uoijela|a22e papuajulun sy ayebisaaul 01 uonnad ayy BuiAlzdal papusjuiun ayebnseAul 0} uoniad 198jep & pauado | 8]91YsA JO JUBWAOIBASP 8Y} UO SN0 ‘e10A0]
Jaye ‘sjdwexs 104 ‘uOIIeI8|929e papusIuIuUN BUIUIBdU0d WS HN 01 | WS1HN ‘G600z ‘G 1snbny uo ‘sjdwexs 4104 S8|o1yaA e10A0 | 01 [But]nunuoa,, papnjoutl se1balens :Sioxeads
sjurejdwod feuonippe Jo aleme alam sjuepuajeq ‘awin siyl Aq ‘1sA0aI0N Ul UOIIeJ8[3IIR PapualuIUN INoge Sjulejduwod JaWnNsuUod s,e10A0] 10Y) pUue . ‘Aljenb Jo sjans)
[eUOIIPPE dAI8381 0} PANUIU0 S LHN ‘UoIippe u] 1s8yb1y s pjaom ays bulurelurew,, (A
"SjUBWIBILIS sem e10A0] eyl Bunuasaidai ‘Aljenb -9 G0/¥/1T.,) S00Z
9531 JO a1ep ay) JO Se J3UBIIS JO adualajul Buosls e 01 asid aAIb 01 panunuod 'swis|qo.d pue A1ajes uo siseyduws s,e1040 ] ‘0¢ Jaquialdas
Z PUR T "SON JUBWaIe]S Ul UWNj0d SIY} Ul 9A0CR PaqLIsap S1oe) 8yl uoIIRJIa|829e papusiuiun Buipsebas syurejdwiod aAlsdal | 8lowo4d 01 panuIIu0d -9 W04 3yl papua Syuow XIs
0} panuuod eloA0] pue ‘f pue T "SON JUsWaleIS ul uwnjod 8y} 10} H-9 wJo+
*191U319S JO 3duaJajul Buons e asiel ‘Alje101 Ul PamaIA SIY1 Ul 8A0QR PaqIIoSap Se ‘UOIIRIS[8II. papuauiun Yim .. s1onpoud ajes pue ues|d EYEVIV
‘suolreBajfe s, Jurejdwo) ay) ‘J9A0RI0IN "I8IUBIdS Siuepuse aledisuowap swajqo.d a1ydonseres Ajjenusiod pue snouas adualiadxa Buipinoad 01 sanjasno ayedlpaq,
os|e Buipes|siw pue as|e} ale SsjuswaleIs ayl Aym uredxs ey sioey 0} panuuod Sa|91YaA B10A0 ] ‘S8]a1ysA Si Jo Alljenb | *** :SMOJ|0} Se ale uoleiodio) J0J0N GO/VO/TT
aWeS 3y} ‘g pue T "SON JUsWaIe]S J0J UWNj0I SIY} Ul anoge pauledxa Sy | pue Alajes ayr Bunowoid sem e1oAo] eyl awil awes ayl 1y | ®©10A0] 1e ,‘sajdidulld Buiping, ayl,, JUSUM g
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 7 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




TTT abed ‘Xipuaddy

T ol o Val
#.59950

"(684) ..'Au1 01 pajuem DAL INQ I 80D

Aew WS1HN "Med ,jonuod paads ajo1yaA, ay) 1no pajind Asyl,, :ouLie|y
861099 Jabeuey aoueljdwo)d Aljend v1oAo| woly ., 'vO pue JanaT
JBUMQ HeIQ AMV 052SI — TVILNIAIINOD,, aul] 108[gns ayy yum [rews
[euJalul Ue 01 BuIpJ0dY .’ |0NU0D Paads a|d1YaA,, 01 9duaIajal Aue Jan9|

3U) WOJJ paniwo Ajarelagl|ap ‘JaAaMoy ‘B10A0 1 SIBUMO 3JI1Y3A 0 SIals]
1USS BJ0AO ‘Tew J00J) 0SZS| SNXaT 8yl 01Ul UoIeBIISaAUI Uk YIIM UOI1d8uuU0d
Ul ‘'G00g J13qwiadaq ul ‘asimax1] (ggh) "auole 00z isnl ul Aiured

ayy ui buibuns,, Jo suodal 000‘09 J9A0 PaAIsdal pey B10A0 | ‘19ASMOH
..’SISIX® 199J9p 1usau0dLLIO0I 10 3[21YaA e 1yl Bulealpul puaJl 10 101oe)

ou SI 3131, 12yl WS1HN 01 Bunussaidai Aq uolelsajadoe papuajuiun ojul
aqoud Areutwinaid su doap 01 YS1HN pabin uosiel] WS1HN S.210A01 ‘5002
JaquianoN Ul ‘ajdwexa 104 "uollelds|adde papusilulun INoge Uuoiew.aojul
[el181BW [282U0J AJ91e43qI|op 01 PaNUIIUOD B10A0| ‘uonippe uj

UETEEN
as3y) JO 31ep ay) JO Se J31UBIOS JO souaiajul Buoais e 0] asil aAIG 0) panunuod
‘G pue Z ‘T "'SON 1UaLWa]LIS Ul UWNjod SIY) Ul SAOCE PagIIosap S108) ay L

"(£8-G8l) ‘siawo1sna Ag pariodas Butag dnxoid ewode |
©10A0] ® Ul UOI}IPUOI UOITRIB|8IIe PapusIuIUN SWeS

ay1 paonpoJdal 1sife198ds [ealuyds] pai4 e10Ao] e ‘900z 10
G00gz uI ‘aakojdwsa 1040 Jawuoy e 01 Buipiodde ‘pue sniid
G00Z Jeak |apow e ul [epad J0jeajadde ue YlIM a2ualapiaiul
Tew Jooy Buipsehal poday [ealuyds] plaid e PaAIadal
©10A0] ‘900¢ ‘/ Areniga4 uo ‘sjdwexa 104 ’SIawolsnd

s11 Aq paoualiadxa Bulaqg swajgold uoleiajadde papusiuiun
8y} JO awos aredi|dal 01 8|ge UBAS SeM BI0AO | pue ‘plIng

0] PaNUIIU0I S3I21Y3A BI0A0 | Ul Swa|qold uoiels|aade
papuaiuiun ay1 Bunuswnoop suoday [eartuydss |

plal4 S.210A0] ‘Sjuswialels asay) 40 awil ayl Aq ‘uonippe uj

'swis|qo.d
uolleJIa|829e papusiuiun Buipsebal syurejdwod anlsdal 0)
panujuod el0A0 | pue ‘G pue ¢ ‘T 'SON JuaWalels ul uwnjod

. 9AIIORINIE pUB ‘8]qelOojWO0I

‘ajes ‘A|puatiy-AJRIUsLLIUCIIAUG 3Je
Teyl syonpoad yim piaom ayi punote
sJawolsnd Buipinoad snunuod o)
s19npoJd ul asn a1ayl pue saibojouydal
abpa-Bumna Jo uswdojanap

UO SNJ0J ‘[Je JO 18414 ‘apnjoul
saIfa1ens wus1-Buo| 01 -wnIpap,,

«Anrenb

10 S[ana] 1s9ybiy s, plaom ayl anoadui
pue urejurew 0} SU0d PalIadu0d
Bunyew si dnous) e1oAo] ainua ay[1],,

(617Th)

agrURIBAA
‘e10K0 ]
KIENER S

(.>1-9 90/0T/S.,)
9002 ‘TE YoIeN
papua Jeak |easiy
81 40} -9 W04

*191U319S JO 3duaJajul Buons e asiel ‘Alije101 Ul PamaIA SIU] Ul aA0Qge PaglIasap ‘uoiielajaade papuauiun yum | .-+ s1onpoad ajes pue ues|d Buipiaoud EYEVIV
‘suolreBajfe s, Jurejdwo) ay) ‘J9A0RIOIN "I8IUBIdS Siuepusje alesisuowap swajqo.d o1ydonseres Ajjenuaiod pue snouas adualiadxa 01 SOA[3SIN0 81eIIPa(,, " *:SMO] |0}
os|e Buipes|siw pue as|e} ale sjuswaleIs ayl Aym urejdxs Jey) sioey 0] panunuod $3|21yaA 1040 ‘syonpoud sy Jo Auenb se aJe uoielodio) 010N 90/0T/S0
aWes 8y} ‘G pue g ‘T "SON JUaWalelS 10} uwnjod Siyl Ul 9A0ge YKoy 18s S | pue Alajes ayl Bunnowoud sem e10A0 ] 1eys swi swes ayl 1y | eloho] 1e . ‘sajdioulld Buiping,, ayl :UsyM /
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 8 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




21T abed ‘X1puaddy

TN aY ol o Yo ]

« PHOM
ay1 JO uazio arel0diod pooh e aq
01 SanIANQe a1elodiod ey pue uado (6vTh)
9y enlapun pue uoleu A1aAs JO me| ay)
JO3ids * * * 8y1 JOUOH,,""*:SMO]|0}
se aJe uoielodio) 010N ageueleAA
RUEIEIEN "€ "ON JUBW=leIS Ul uWn|o9 e10A0] 1e S8]1d1oulid Buiping,, syl ‘1040 |
9S8y} JO d1ep 3y} JO Sk JAUBITS JO d2UaIBJUI Buols e 0] asLl dAIB 01 panNUIIUOD |  SIY) Ul SAOQe PaCLIISAP Se ‘S||eJaJ aAISSew Juanaid 0} Japio :SI9xeads
/ PUB G ‘Z ‘T "SON JUSWalLIS Ul Uwn|od SIY} Ul BAOQe PaglIdsap S1oey ay L Ul S199)8p Bu1uIBOUOD UOITRWIOUI [eLIsTeW ST HN WOl .’suone|nbai
Buijeasuod sem pue ‘suonipuod snosabuep Ajrenusiod Jnoge | pue sme| sjgealjdde yum souerjduwiod M-9 90/0T/S
*191U319S JO douaJtajul Buons e astes ‘Alelol ul | WSI1HN Alnou 01 1oAo) Buuinbal sme| 'S N Bunejoin sem 1IN} Buipnjour sa1y1e a1e40d109 EIEVIV
pamaIA ‘suorrebaje s,Jutejdwo) ayl ‘1aA0al0\ “I81UBIdS Sluepuaya Jajul | el0A0] . ‘suoneinbal pue sme| ajqedljdde yim aoueljdwod ybnoayl * * * sanijIqisuodsal [e190s
A1Buons os|e Buipes|siw pue as|e) aJe Suswalels sy Aym urejdxa yeyl syoe} 1INy, Ul SeM pue , uoljeu AJaAs Jo me| ay) 4o 1ids “** ay) su s|1yny 1eyr Auubip pue Abisus 90/0T/S0
aWes 8yl ‘/ pue G ‘z ‘T "SON JUsWalelS J0) UWN|0I SIY} Ul 8A0Je Y0y 18S S | [paliouoy,, 1 1eyy pajusseldal e10A0 | eyl swil swes syl 1 | yim Auedwod e 8q 01 SeALlS €10A0] ,, :UsyM 6
m
2
e
(6vTh)
"L PUe G 'y ‘T "SON Juswsiels
Ul UWN|o9 SIY} Ul 8A0Je PaC1IISaP Se ‘UOoIIela|adde . 'SLI04J3 UOIdNpPaJ 1509 Se ageueleAA
‘JuaWsIelS papusuIun Yum swa|qoid Burousiiodxe a1am S|d1YsaA | [|9M Se ‘ploS SHUN B]IIYSA pue sWwnjoA ‘e10A0 |
SIY) JO 91ep 8y} JO Se JAUIdS JO aJudIaul Buouls e 0] asu aAIb 01 panunuod S1 Jey} paso|asip Jou pey el0A0] asnedaq Ajuo pansiyoe uononpoud 80| Yy1oq Ul sasealdul :SI9xeads
/ PUB G ‘Z ‘T "SON JUsWalLIS Ul Uwn|od SIY} Ul BAOQe PagLIdsap S1oey ay L 9J3M SUOIIONPaJ 1509 pue S} Nsal pJodal pariodal ays (1) JO 1nsal e se aouew.oylad p1jos
pue ‘swa|qold uonels|adde papuauiun Buipn|oul ‘sajdIysA | 03 anp Ajurew sem awodul Bunelsdo M-9 90/0T/S
*191U319S JO 3duaJlajul Buons e asiel ‘Allfe101 Ul pamalA | S,e10A0 1 Ul swsjqold Aupenb pue A1ajes snolias pasojasipun ul aseaJoul ay[],, ‘eanswy YUoN EYEVIV
‘suolreBajfe s, Jurejdwo) ay) ‘J9A0BIOIN "I8IUBIdS Siuepuaje aledisuowap Ul payNsal suoIoaNpal 1509 ay (1) :1eyl 8sojasIp 01 pajie} ul ey paless pue ,‘awooaul 18U pue
os|e Buipes|siw pue as|e} ale SjusLaleIS syl Aym urejdxs Jey sloe) | sluepuayaq ‘1509 01 anp Led ul swodul Bulrelado pasesloul awooul Bunresado ‘sanuanal 18u ybiy 90/0T/S0
alWes 8y} '/ pue G ‘g ‘T "SON 1uawalels 10} uwnjod Sy} Ul dA0Je Yoy 18s Sy paAsIyde pey )1 Jeyl paounouue Bl0A0 | awi) swes ayl 1 pJ09aJ,, paliodal M-9 90/0T/S ay.L :UsyM 8
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 9 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




€17 abed ‘Xipuaddy

Ty el Vel
#.9990

SUETEIEN
asay) JO 31ep ay) JO Se J31UBIOS JO souaiajul Buoais e 01 asil aAIG 0) panunuod
/ PUB G ‘g ‘T "SON 1UBWaTeIS Ul UWN|od SIY} Ul 3A0QR PagLiosap S1oe) ay |

'swia|qoid uoneiajaade
papuajuiun Buip.sehal sjurejdwod aA182a4 03 PaNUIIUOD
©10A0] pue ‘, pUR G ‘¥ ‘T "SON JUBWAILIS Ul UWN|od

1uana.d 01 pauBisap sa1bojouydal Jo
1uswdojanap ay1 uo pasnaoy si A1ajes
3]91YaA JO BaJe 3U] Ul YI0M S, 81040 ,,

.Juawdojanap 1onpoud pue ABojouydal
uonewJoul ‘A1ayes ajo1yan
‘JUBLIUOIIAUS 38U} UO S3sndoy AjaAnoe
JuaWdoIdAap pue Yaseasal S, 10401 ,,

Jaew
3yl Jo suawbas |[e 01 swiaisAs Kajes
Bunsixa Jo AljigejieAe syl asealaul

01 sa160jouyaal Buidojanap siI v10A0] ,,

.Saibojouyoa

uonewJolul pue Ajajes 1onpoud
‘sa160jouy2a] punos AjjeiuswuolIAu
Jo uonowoud ay1 uo wswdojansp
pue yaaeasal su Buisnooy s el0Ao] ,,

.S9121YdA sU Jo Aiayes
9y} asealoul 0} paubisap saibojouyos)
Ul S1SaAUl AjaAnoe e1oAo] ,,

..’S1500-M0] 1e s1onpoud Aijenb ybiy
Burinoenuew uo snaoy Buinunuod
[s.e10A0] pue] saibojouydal

K1ayes pue [ejuswiuoIAUS pue ubisap
Jouiadns ayesodaodul [reyr s1onpoud]
"' WOJ) palnsal aney Jaonpoud
ajlqowolne 1sable| s,plaom ayl Jo

(0sTh)

elysoury
0y
‘e10A0 ]
KIENER S

(.4-0Z 90/92/9.,)
9002 ‘TE Yote
papus Jeak |edsi}
U} 10} 4-0Z W04

*191U319S JO 3duaJlajul Buons e asiel ‘Allje101 Ul PamaIA SIU1 Ul aA0Qge PaglIasap ‘UoIIea]9aJe papualuIun YIIM | auo Se uonisod [[eJano sli pue adoin3 EYEVIV
‘suonebaje s,Jurejdwo) ay1 ‘ISA03I0IN “I91UsIdS ,S1UBPUSIAQ dlrISUOWP swa)qoid a1ydouseled Ajjenusiod pue snolias aoualiadxa pue $a1e1S palun ayl ul yimoub
os[e Buipea|siw pue as|ey ale syuawaleIs ayl Aym urejdxa yeys syoey 01 PaNUIUOI S3|21YaA B10A0] ‘Sa|dIyaA Sl Jo Alljenb su ‘Ansnpul aAnowoine assueder 90/92/90
aWes a8y} ‘/ pue G ‘Z ‘T "SON 1uaWwale1S 10} UWNjod SIY) Ul dA0Qe Y10y 18s S | pue Alajes ayp Bunjowoid sem ©10A0] eyl awll swes ayl 1y ay) uI aouaulwaald [s,e10401],, JUSUM 0T
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 10 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




¥1T abed ‘Xipuaddy

.SSauaAnnadwod 1509 (TsTh)
ino uayibuans pue Aienb Jo s|aAg)
1589ybIy s,pl4om ayy anoadwi pue
urelulew 0] S} Paladuod Bunjew aqruURIBAA
s dnolo el0A0] aiua ay[1],, ‘e10A0 |
:S1oxeads
RUENENAN ..’ 9AIORINIR pUR ‘3](R1IOJWOD
9Say] JO a1ep 3yl JO Se JA1UAIIS JO adualajul Buouls e 01 asu aAIb 01 panunuod 'swigjqoud uonelajadde ‘aJes ‘A|pualij-A|[eIUBLLIUOIIAUSD BJe (-9
/ PUe G ‘Z ‘T "SON 1UBLWS]LIS Ul UWwn|od SIY} Ul 3A0QE PagLIdSap S1oe) ay | papuajuiun Buipebas sjurejdwod aA182a1 01 panunuod | eyl sjonpoid Yyiim plaom syl punode 90/92/9,,)
©J0A0 ] pue ‘ pue ‘G ‘y ‘T 'SON JUsW=aIe]S Ul uwnjod sJawoisna Buipiroad anunuod o0} M-9 WlioH
& *191U319S JO d9uaJaLul Buoas e asiel ‘AlIje10] Ul PamaIA SIY1 Ul 9A0Qe PaQLIaSap ‘UOIRISISIIR papuauIun Yiim | s1onpoid ul asn J1ay) pue saibojouyds) EIETTV
QR ‘suoneba|fe s urejdwoD ayy ‘ISA0BIOIN "IBIUBIIS SIUBPUBJAQ SYeJISUOWaP swa|qoid a1ydouiseled Ajjenusiod pue snolias adualiadxa abpa-b6u1mng Jo Juawdojansp
il os[e Buipea|siw pue as|e} ale syuawalels ayl Aym urejdxa yeys syoey 01 PaNUIIUOI S3|21Y3A B10A0] ‘S3]21IYaA SHI JO Alljenb U0 SN20J ‘||& 4O 1S414 ‘Bpnjoul 90/92/90
T awes ay) ‘2 pue G 'z ‘T "SON JUSWISIEIS J0j UWNJOI SIY) Ul SAOGR UlI0} 18S S | pue Ajayes ayy Bunowo.d sem e10£0| Jeyy awi} awes sy} 1y sanssI WJs1-Buoj 01 -WNIpPaAl,, HVETVVY 1T
. '904N0S
ay1 1e swajqouad Buinjosau pue
‘ss990.d uonanpoid ay1 1noybnoiyl
Aouaredsueny Buinosdwi ‘swiajqoid
JO SISAJeue pue uoneInuUapI
als-uo ybnoayl Ajjeulsiul
Apenb 1onpoud pue Aausidiyys
Burin)orINURW 3SBaIIUI 0] SY93S
WAlSAS uonanpold eiofo] ay[1l,,
.. 80UBISUI 1S41J 8Y} UI SJUaplode
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 11 of 34 Page ID

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul




GTT abed ‘Xipuaddy

EENEN S
9S3U]] JO a1ep ay) JO Sk Jajualds JO adualajul Buoils & 0] asii aAIB 0 panuIUOD
/ PUEG ‘Z ‘T "SON 1UaWaJe]IS Ul UWN|oI SIY) Ul 3A0GE PagIIasap S19e) ayL

'/ pue ‘G ‘p ‘T "SON JUsWaleIS Ul uwn|og SIy} ul paqiiossp
Se ‘UoI1eJIa]829k papusuIun Yum swajqold Bulousiiadxa
3J3M SB|J1Y3A SH 1By} Paso|osIp 10U pey el0A0 | asnedsq

AJuo panaiyoe ussq pey suo1oNpal 1503 pue S}Nsal pJodal

paniodal ayp (11) pue (swajqoid UoIIRIS|3II. PapuauIUN Byl
Buipnjoul ‘sajo1yan s, k1040 ul swajgoad Aienb pue Aajes

.. 'SUOIINPaI 1509 pue Safes
3191Y3A JO 8sealdaul Jayuny ybnouy)
s1j04d pue SanuaAai Jo S|ans| Jaybiy
ansIyoe 01 Wie 3[An] -+ "synsas asay}
0] paInNqgIuod uolrepunoy jeuonelado
P110S e p|INg 0] SLOYS 1IN0 dAd1aq
9\ "dWI} 1S11J 8y} 10§ UBA uol|| 1
3UO papasdxe awoaul Bunelado

(zsTh)

elysoury
aqruURIBAA

‘e10A0 |
:S1axeads

(-9

90/./TT,,) 9002
‘o€ Jaquialdas
papua syuow XIs
a1 10} M-9 W04

*19]UBIS JO douaJayul Buoas e asiel ‘A11je10] Ul PAMBIA | SNOLIBS PasOjasIpun ul pajnsal suoionpal 1502 ayi (1) :1eyl pue uaA uol||11} Us) papasdxa EYETITV
‘suonebaje s,Jurejdwo) ay1 ‘ISA03I0IN “I91UBIS ,S1URPUSISQ dlRAISUOWSP 9S0|2SIp 01 pajiey SjuepUBIa ‘SuoIlaNpal 1509 01 anp Led SanuUaAal Jey 1s41) INQ “paeog ayl
os[e Buipea|siw pue as|ey ale s)uaLWaleIs ayl Aym ure|jdxa 1eys s1oey abe| ul sawooul Bueiado pasealoul pue SanuUaAaJ Podal S$S0.9® S)|NSaJ PalepI|osuod Paodal 90/.0/TT
alWes 8y} '/ pue G ‘g ‘T "SON 1uawalels 104 uwnjod Sy} Ul dA0Je Yoy} 1S Sy panaIyde pey 11 1eyl pasunouue e10A0] Jeyl awin ayl v pajsod ©10A0] ‘Jley 1414 3y} 104, :USUM €T
((»]
B
"
3
(TSTh)
agruRIeAA
RUENENAN ‘e10A0 |
9531 JO a1ep ay) JO Se J3UBIIS JO adualajul Buosls e 01 asid aAIb 01 panuiuod "€ "ON JUaLWaYe]S Ul UWnjod SIYl Ul 3Aoqe RIENTERS
/ PuUe G ‘Z ‘T "SON 1UaLWale1S Ul ulnjod Syl Ul dA0Qge paqliosap S1oe) ayL paqIIosap Se ‘S|[edal aAIssew Juanald 01 JapJo ul WYSI1HN .’suonenba.
WwoJ) s19949p Bululaauod uolewloyul jelsarew Buljeasuod | pue sme| ajgqedrjdde yum aoueljdwod M-9 90/92/9
*191U319S JO 3duaJlajul Buons e asiel ‘Alje101 Ul PamalIA SeMm pue suonipuod snotabuep Ajenualod 1noge wSI1HN 1IN} Buipnjoui sa1y1e a1e10d.109 EYEVIV
‘suonebaje s, Jurejdwo) ay) ‘IBA03I0IN “J21UaIdS ,S1uepudla aleasuowap | Anou 01 vloAo] Buuinbai sme] 'S N yum Ajdwod o1 pajiey ybnouyy - * * sanijigisuodsal |e120s
os|e Buipea|siw pue as|e) aJe sjuawarels ayr Aym urejdxs yeyr s1oe) |  e10A0] . ‘suone|nbai pue sme| sjqedljdde yum aosuerjdwod su s|jung eyl Auubip pue ABisua 90/92/90
aWes 8y} ‘. PUBG ‘Z ‘T "SON JUaWalelsS J10) Uwn|od SIYl Ul 8BAOCR Y10J 18S S | ||N4,, Ul SeM 11 Jey) pajuasaldal e10A0 ] Jeyl swin awes syl v | yum Auedwod e aq 01 SaALIS ©10A0] ,, :UsyM A
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 12 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




91T abed ‘Xipuaddy

1.~ A
#.904 1L

..’ 9AI19RINIR pUR 3]]eLI0JWO0D
‘ayes ‘A|pualiy-A||eIUsWUOIIAUS BIe
Teys s1onpoad yum plaom ayl punode
s1awo1snd Buipinoad anunuod o}
sjonpoud ui asn J1ay) pue saibojouydsy
abpa-Bumna Jo uswdojansp

U0 SNo0J ‘|| O 1S4, ‘apnjoul (zsTh)
sa1barens wuar-buoj 01 -wnipsN
ageueleAA
"SjuUBWIBILIS . A1enb ‘e10K0 ]
9531 JO a1ep ay) JO Se J3UBIIS JO adualajul Buosls e 01 asid aAIb 01 panuiuod 'swisjqoad | 1o sjana] 1saybiy s, plaom ay1 anosdwil RIENTERS
/ PUB G ‘Z ‘T "SON 1JUsWalLIS Ul Uwn|od SIY} Ul BA0Ge PaqlIdsap S1oey ay L uoIIRJIa|829e papusiuiun Buipsebal syurejdwod aAledal pUB UreluleW 0} SL0J8 Paladu0d
01 PaNUIIU0d BI0AD] pue ‘/ pue G ‘v ‘T 'SON 1swarels | Bunfew si dnous eloko] ainus ay[l],, M-990/./1T
*191U319S JO 3duaJajul Buons e asrel ‘Alije101 Ul PamalIA Ul 9A0QR PaglIdsap Se ‘U0ITeIa|923. papuauIuN YIM . " 's1onpoud ajes pue ues|d EYEVIV
‘suoleBajfe s, Jurejdwo) ay) ‘J9A0RIOIN "I8IUBIdS Siuepuse aledisuowap swajqo.d o1ydonseres Ajjenualod pue snouas adualiadxa Buipinoad 01 saAj8sIN0 B1RIIPaQ,,
os[e Buipea|siw pue as|ey ale syuawaleIs ayl Aym urejdxa yeys syoey 01 PaNUIUOI S3|21YaA B10A0] ‘Sa|dIyaA SiI Jo Alljenb ***:SMO0J |0} Se aJe uolelodio) 90/.0/TT
aWes 8yl ‘/ pue G ‘Z ‘T "SON 1uawWwale1s 10} UWN|od SIY) Ul dA0Qe Y10y 18s Sy | pue Alajes ayi Bunowoid sem ©10A0] eyl awil swes ayl 1 | JOJOIA eloA0] 1e . sajdidulld Buiping,, :UsyM A
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 13 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




/1T abed ‘Xipuaddy

.~ AN

#

[olel V4

'(g8ll) uoneiuasaad v10A0] [eulalul 9007 ‘02 Joquusldas

e Ul , . away] A1ajes ayl Jo [uolliowoud,, pue ,,saanseawaalunod,, passnasip
‘¥N B10A0 JO JuapIsald ‘Ssadd wir ‘swajqoad ay Jo ateme Bulwodaq woly
$101S3AUI BJ0AO] puR SIBUMO 8]21YaA B10A0] doay 01 110440 Ue Ul ‘JI9A03IO0IN

"(06) "parsenbal pey YS1HN Ueyl exep sssj apnjoul

0} asuodsal ayr 8npal 01 [WS1HN ynm] parenobau,, pey 821440 ‘O'A
‘uolbulysepn s.e10401 ‘ojul] 01 Buipiodde ‘uanamoH Bulbins auibus erejos
pue Aiwe) Buipsebal , uonsanb sisAjeue pue Bunsal peolq,, e Bunsanbal

Sem WS HN Teul siarrenbpeay assueder s,210A0] paljiiou ‘sieye Aloyejnbal
10J 1uapisald 92IA s, e10A0] ‘01Ul JaydolsLyD ‘900Z J9qWISAON 10y ,1loday
Ao Aefes OQ-VINL,, Y3 Ul ‘djdwexs 104 "YSLHN W0y Uolyewiojul
[er1d)ew pjoyyum 0l panuiluod joAo] Jeyy mauy siuepusisd

.’suonenbai pue
sme| a|qeatjdde ynum soueljdwod jny

‘suoirejnBai pue sme| sjqealjdde yum aauerjdwod [N} ul Sem pue uoieu Buipnjoul saiy1e a1es0diod ybnoloys (zsth)
AJans Jo sme| a1 paiouoy v10A0] Teyr Bunuasaidal andsap ‘uonippe uj "+ Ag sanijigisuodsal [e190s Sl
s[14In4 Yeyr Aubip pue ABJsua yim ageuele/
"SJUBWIBILIS "€ "ON JusWalels ul uwnjod s1y} ul sAoqge Auedwod e aq 01 saALis [e10h01],, ‘e10h0 |
9531 JO a1ep ay) JO Se J3UBIIS JO adualajul Buosls e 01 asid aAIb 01 panuiuod PaqIIdSap Se ‘S|[edal SAISSewW 1uaAaad 0] J18pJo Ul WS1HN RIENTERS
/ PUB G ‘Z ‘T "SON JUSWlLIS Ul UWn|o9 SIY} Ul BAOJe PaqlIdsap S1oey ay L WioJy S199)8p BuluIaou0d uolrew.IoUl [ellslew Buljeasuod «'PIHOM ay3 Jo uaziio arel0diod
SeM pue suonipuod snosabuep Ajrenualod 1noge WS1HN poob e ag 01 Sa1lIAIOR dleiodiod M-9 90/4/TT
*191U319S JO 3duaJlajul Buons e asiel ‘Alje101 ul pamalA | Anou 01 ®10A0] Burinbal smej 'S N yum Ajdwod o) pajrel 1] pue uado ayellapun pue uoieu EYEVIV
‘suoleBajfe s, Jurejdwo) ay) ‘JaA0aI0IN “18IUBIdS Siuepusjeq alessuowap | eloko] . ‘suonejnbai pue smej ajgedljdde yum aouerdwod KJ43ne Jo me| 8yl Jo 1ids * -+ ayl
os[e Buipea|siw pue as|e} ale syuawaleIs ayl Aym urejdxa yeys syoey [INy,, Ul SeA pue . uoljeu AIBA3 JO SMe| 3yl JO 11ds 8yl | JOUOH,, ***:SMOJ|0) Se aJe uolel0diod 90/.0/TT
aWes 8yl ‘/ pue G ‘z ‘T "SON JUsWaleIS J0J UWN|0I SIY} Ul 8BAOJe YlI0) 18S S | [paliouoy,, 1 1eyy pajusseldal e10A0 | eyl swil swes syl 1 | 1010\ el0Ao] 1e s8jdioulid Buiping,, :UsyM GT
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 14 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




Q1T abed ‘Xipuaddy

.~ AN
#.00490

‘(8l)) owsaw JeulBlio ay) usss pey Juswabeurw 1o1Uds 1eY)
pawl1u09 B10A0 ] eyl pauodal Jare] (UopuoT) sawij 8yl . uonnadwod Jo
awreu ayy ul * * - patoubl aq Al@1ewnn Aew eyl 1nq ‘sied ajes Buionpoud Joy

[e11UBSSe 8B YJIYM $3S$8204d 8y) IN0Qe Pauladu0d ale ap\,, :Palels Jayuny
Asyl .. Jenlnans s, Auedwod syl sanjoAul 18yl wiajqoad 1eaub e awo02aq,,
Aew ‘asaueder ul paulem a211o0u abed-om] syl ‘198 0] ainjiey s,e10A0 |

.. SeaAojdwa Joj sinoy BuixJom ul aseasoul Uue pue sisijeldads pasusiiadxe
Jo abenioys e ‘awin uswdolanap pauslioys Jo asnedaq sadAloloid

uo elep |elusWIIadxa Jo abeuoys e ‘Buiuueld Jo Bulainosino syl ‘sjapow
usamiag sured Jo Burreys ay ‘swiojield ajaiyaa Buluiquiod :Ag pausiealy sl
Auedwod ay1,, 1eys wiy Bulutem ageueiepn 01 A[19841p OWSW B JUSS SISNI0M
Ai0108) ©10A0 ] WIBI-BUO| XIS ‘900Z 4O |[e4 BY1 U] *SINd1I0YS uononpoid
JO 1InsaJ e se swia|qoad A1ajes 1noge wiy Buiuem owsw e paAladal

8y asneoaq Buipes|siw pue as[e) a1am Allenb Buluisduod syuswsrels
SIY 1Byl Mauy| ‘1UspIsald S,e10A0] ‘aqeuelepn Juepusiaq ‘uonippe uj

"S)UsWaNL)IS
953U)) JO a1ep ay) JO Se JajuaIds JO adualajul Buois & 0] asii aAIB 0) panuIUOD
GT pue / ‘G ‘Z ‘T "SON JUSLW3JLIS Ul UWNjod SIY) Ul SAOCE PagLIdsap S1oey ayL

"L pue G ‘v ‘T "SON Juswslels
Ul UWN|0J SIY) Ul 3A0Qe paqliosap ‘sanifere) pue saunful
SNOLI8S asned pInoad 1eyl swiajqoid uolleIa|adde papualuIun

. Aurenb
oYUM Yimoab ou aq |)Im aaayl,,

(¥STh)

ageuURIBAA
‘e10K0 ]
KIENTER S

SOOIV
SSald Pareldossy
pue Bisquoolg

*18)UB10S JO d9uBJayul Buo.as B asiel ‘A11je10) Ul PamaIA Se 4ans s}9ajep 0} pa| pue paresolsaisp pey Aujenb EYETTV
‘suolreBa|fe s, urejdwo) sy ‘JeA08I0IN “JSIUBIIS Sluepusjeq dleJisuowap | S,e10A0] Jeyl 8sOjasIp 01 pajie} aqeuelepn . ‘Alljenb noynum U0 Bunjiom usaqg aney am s1osfoid
0s|e Bulpea|sil pue as[ey aJe Sjuawalels ayl Aym urejdxs Jey) s1oe) awes UmoiB ou aq ||Im 31ayl,, Teyl pue . auljail] S.e10A0] SI Ajenb ayy ui ssaiboid Buiaas ale 90/22/2T
9yl ‘GT puUB / ‘G ‘Z ‘T "SON JUaWaelS J0J UWN|0I SIY) Ul dA0QR Y10} 18s S | Alljenb,, 1eys Buiiejoap sem ageueiepn eyl awil awes ayl 1y 9\ "aullayl] s,e10ko], st Aend,, :USUM 9T
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 15 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 16 of 34 Page ID

.~ A A

#

6TT abed ‘Xipuaddy

[[e J]eIsul 01 10U Way) Buipuiwal,, SIsUMO 01 1a)13] e puas 0] Bullaylo
‘uonebnsanul ayl Buluado wol) WS HN 1uaaaid 01 pardwane ‘1sAsmoy
‘10401 ‘sjurejdwod Jawnsuod BuiAIadal Ja)ye suepas 0GEST SnxaT]
JeaA-Japow /00g ul stew Jooj) Ag uswdenua [epad ojul uonebnssaul
Areutwijaid e pauado WwS1HN ‘2002 ‘62 YaIeN UQ :..o1ydoaisere),, ag
PIN0D Yinal a8yl JO Uone|anay Jeyl paziubodsy Ajjeusiu] eloho] e

‘(c6l) "0s op 01 pasnjal ‘Janamoy ‘e10A0 | ,"UOIIRIS|3IIL pPapualuIun

1uanaid 01 saluedwod Jay10 Aq pasn eyl 01 Jejiwis uondo ajes e}

e,, ul Ind ©10/A0] 18Ul pa1sabibns Ajfeulaiul — sajes ©10A0] ||e JO pAiy1-auo

Ajerewixoidde Joj ajqisuodsal — SN 10401 ‘2002 AG :S3|91YaA S1] Ul
uondQ ajes [re4 e 1nd ©10A0] Jey] UONEBPUSWILIONISY S,\¥SM ©10A0] e

‘(z6l) .. (uonreniis yans pioAe 01 uem |) ‘[1lun j0JU0D 21U0A29|3]
ND3 ay1 Inoge suonsanb Jo yaung e yse ||IM YS1HN ‘Bunssw ay)
Spuane |jam sainjre) ayl smouy oym Jasulbua ayy 4[1],, :parels ‘wS1HN
yum Bunssw s,e10A0] 01 Buliiagal ‘|rewsa [eusaiul ‘200 ‘2z Areniga4 e
‘aldwexa 104 "SI HN 01 swajqoid fenualod asodxs pjnod oym sisauibus
VS.LHN WO4y pap|alys ©10A0 | ‘J9A03I0\ ‘99UaJa)1I81ul Jew J00}) 0 JoLId
JOALIp 01 dNp aJaM SJuapIdul palodal 1eyl WS HN 01 Juasaidal Ajas|ey
01 PanuIuUOd BJ0A0 | ‘UOIIRIZI3IIR PapualuIuN JO Siule|dwod [euonippe

) BuIMO||0) ‘2002 Ul WYSLHN pes|siN 01 sidwany panuiluo) S,e10A0] e

o044

:aW1 s1y1 Ag UMOUY 34aM S)19.) BUIMO]|0) BU1 ‘UONIPPR. U] SIUBLLBIRIS 9S8l
JO 31ep ay] JO S JBJUBIDS JO doualajul Buo.ls e 0] asil aAI 01 panunuod 9T
pue GT ‘/ ‘G ‘Z ‘T "SON 1UBWaILIS Ul ULIN|0J SIY) Ul 3A0QGR PaqLIdsap S1oe) ay L

"(T6b) .. 1uapIdoe 21)4e) 313Ass Jo Jabuep enualod Ajybiy
B Sl a19Y) pue A1ajes ajd1yaa 0] parejal Ajybiy si ased sy
aouis ‘Aionad doy A1aA e Ul ased siy1 ajebnsaaul 01 DAL

[palisanbau AjBuouais,, ueldluydel syl 181usd 3IIAISS SNX3T]
© Je 9|21UdA B JO 8duRUSIUIRW duinoJ Buunp uolels|adde

papusiuIun padualadxa Buoy BuoH ul ueldIuyds)

21040 © ey parers Loday [ea1uyds L piald L00Z ‘8

aunr e ‘sjdwexa 104 uolleIpaWwaJ srelpawwi JO aduryodwl
a1 pue wajgo.d UoIIeIB|8IIe PapUBIUIUN Y} JUBWINIOP

01 panunuod suoday [ealuyda] plal4 el0Ao] ‘uonippe uj

'swiajqo.d uonyels|adde
papusjuiun Buipsebal sjurejdwod aAI823l 01 panuinuod
©10A0] pue ‘, pUB G ‘¥ ‘T "SON JUSWAJLIS Ul UWN|0d

S991UdA S11 JO A184eS U1 asea.loul
01 pauBisap 1uswdojansp ABojouydsl
Ul S1s3AUI AJaAioe vloAo] ,,

..-abeiuenpe

a1Barea1s © yum 11 apinouad ‘ABojouyos)
uolew.Ioul pue A1ajes ajdIyan
‘sa1Bojouyaa)] aj21yaA mau Ajpusliy
A|[eluawuoliAug Jo juswdojanap ayl
Ajlenaiued ‘saAlreniul Juswdolanap
pue yoseasal S)1 Jeyl sansljaq eloAo] ,,

. 924N0S
ay1 1e swajqouad Buiajosal pue
‘ss9204d uononpoud ay1 1noybnoayl
Aouaredsueny Buinosdwi ‘swajqoid
JO siIsAjeue pue uolreslynuapl
a)Is-uo ybnouyy Ajjeussiul

Aupenb 1onpoad pue Aousioiye
BurinoeinUeW 8sealdul 0] SYaas
Wig1SAS uononpoud e1oAo] ay[1],,

. Juap1ooe
U® JO JUBA3 8y} ul 10edwi uo abewep
3y aonpal pue sisbuassed 109104d 184)
$a160]0uy29) J0 JuBWdOoIdA3p By} Se

(9GTh)

eliysoury
0y
‘e10A0 |
:S1axeads

(.d-02

£0/52/9.,)

£002 ‘TE YoreN
papus Jeak [easiy
ay} 104 4-0¢ w.o4

*18)UB19S JO d9uBJayul Buo.as B asiel ‘A11je10) Ul PaMaIA SIY} Ul 8A0QE PagIIoSap ‘UOIIRI98dI. PapusluIuN YIM | []aM Se ‘8oueISul 1S41) 8] Ul Sjusplode EYETIVY
‘suolreBa|fe s, Jurejdwo) syl ‘BA0BIOIN “I8IUBIdS Siuepusje sledisuowsp swajqo.d o1ydoaseres Ajenusiod pue snouas sdusiiadxa wanaud 01 paubisap sa1bojouyos) Jo
0s|e Bulpea|Sil pue as[e} aJe Ssjuawalels ayl Aym urejdxa Jey) s1oe) awes syl 0] PanuUUO9 Sa|21YaA ©10A0 ] ‘Sa]aIyaA S11 Jo Alljenb | juawidojansp ay1 uo pasnaoy si A1ajes 10/52/90
‘9T pue GT ‘/ ‘G ‘2 ‘T "SON JUBW=aeIS 10} UWN|0I SIY} Ul 9AOCR Y10} 18S S | pue A1ages ayr Bunowoid sem 1040 | 1eyl awil awes ay1 1 | 8]91YaA JO eale ay] Ul %JoM S, e10A0] ,, :USUM /T
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 17 of 34 Page ID

02T abed ‘Xipuaddy

.~ A
#.090490

1aquwaydas palep [1ewsa e10A0 ] [eulalul ue paAladal ‘Iaued Juepuasaq
Buipnjoul ‘saAlINdaXa JBYI0 pue Z)uaT Juepussaq :sBulnes s1s0D
9A3IYIY 01 18PJQ Ul SI8WO0ISND ©10A0] pue WS1HN PaISIN €10A0] e

(16b) “Aiwe) e10h0L £002
€ Ul JUsAg UOl]ela|adde papusluliun ue jnoge ‘Jawnsuog e wioJl} aduello
Ul 991440 SIY 18 J3)13] © paAladal ZJua ‘2002 ‘¥T YdoJelN uo ‘sjdwexa

104 'swajgoid uoIrIa|329. PapUSIUILN INOCE SIBLWIO0ISND W04y syuredwiod

PaAIadal Ajjeuosiad osfe ZiuaT Juepuale :UOIRAS[320Y PapusIUIUN
Buruaaou0) spurejdwo) 1aWoIsND PaAIaday Aj[euosiad Zaus e

(09TW) .. " "' ON,, :pandaizius ..‘sesuatiadxas BuiaLp

119Y1 1noqe sa1101s BulA}11ia1 asayl BulusAul ase SIBUMO SnxaT o eloAo |
1ey) ‘siurejdwod Jo spuesnoyl uodn spuesnoyl syl JO 10 Jeyl aAsijag 0]
uoseal Aue,, pey ay Jaylaym payse Sem zjua Juepualag usym ‘sbulieay
[euoissalbuo) Jale| Ul ‘paspu] ‘wajgoid uoiela|adde papusluIun

ay) Buipaebai syure|dwod Jo spuesnoyl PaAladal 89ueLIO] Ul J81uad

HC_.m_QEOo JaWoIsnd $,810A0] eyl aJeme Sem ZiusT ‘eluloljed ‘aauello ]

U1 paseq SN L1040 JO JUapISald SV :UOIRI3|8IIY papusluIun
Buiu1souo) spurejdwoD SNOJABWNN Y] JO UMY SeAA ZIUST] e

;Wi sIy) Ag UMouy| alem s)ae) BUIMO]|0) 8L ‘uonIppe U]
"S)USLLIBIL]S 3say] JO

alep 8y} JO Se Ja1uaIds JO adualajul BuoJls e 03 asu dAIB 0} panuiuod /T pue
9T ‘GT ‘2 ‘G ‘¢ ‘T "SON 1uswialels ul uwnjoo siy) ul sAoge paqliosap sioe) ayl

"(96l) . oses)al

J191Je UO0I1RIA1929R pPajuRMUN PAdUaIIadXa uayl pue a|d1yaA
ay} ajeta|adae 0} [epad ajnoayl ayy paijdde Asys ey parers
1A0 Ag pamainiaul siueurejdwo) "sannful gT pue sayseto
1yBis ‘syurejdwod oy [panisdal] Aouabe auy,, Jalje . SIsAjeue
Burieauibus,, ue 0] Sjew J00J4 SnxaT J0 uolehisaaul

s papelbdn wSI1HN ‘200z ‘g 1snbny uo ‘sjdwexa

104 sjure|dwod aA18231 01 PaNUIU0I 0S|e WS1HN

"uoIeI9|329e papualuiun Buipiebal syurejdwod anlsdal 0]
panunuod el0A0] pue ‘2T pue / ‘G ‘v ‘T 'SON luswaels ul

... 4a1aq Bumeab 1oe) ui s1 Aupenb 1Y)
sayealpul Bulass aa,am Bulyifiang,
"MBIAJIB)UI U UI pIes ay ,‘sieak Inoy 1o
9a4y1 15e] ay1 ul Apides aunb Buljrel
uaaq Ajjenioe aAey siaquinu Ajueliem
aYl pue ‘elep Ajuelsem Je 300] 9\,
"pIes ay ‘UoIelolIa)ap Moys

1,US30P UOITeWIOJUI UMO S,e1040 |
"e1ep ,suoday Jawnsuo) Apnis |Im
ay pres ‘1un saes ‘S’N S,e1040] Jo
1uapISald 92IA BAIINIAXA ‘ZIUdT] WIC,,

(85Th)

Z7ua
'WSN e0ho1
“WN e10/0 |
‘e10A0 |
RYENTED S

ajoIuy Biaquwoolg

*19]1UI9S JO 3ouaJaul Buoas e asiel ‘A11je10] Ul pamalA ‘suoiebsje | uwN|od SIY) Ul dAOQe PaqLIdSap Se ‘UoIjelajadde papuajuiun EYETTV
S, Jurejdwo) 8yl ‘IBA0BI0IN IBIUBIOS SIUBPUBS( BYelisuowsp osfe yum swajqoud o1ydosseres Ajjenuslod pue snotias :$9]91UyaA ©10A0] Jo Alljenb
Buipes|siw pue as|e} ale Sjuswale1s ayl Aym ulejdxa 1eyl S1oe) awes ayl /T Bulousiiadxe alam S321YaA ©10A0] . ‘189maq Bumab 108y | 3yl ul uoneIoLIBISP AUk palusp Z1ua] 10/9T/0T
pue 9T ‘GT ‘2 ‘G ‘Z ‘T "SON JUBWalelS J0J UWNjod SIYl Ul 9A0QR Y10) 39S S | Ul s Aljenb,, 1eyl uswialels s,zjua] uepuajaq 01 Alenjuo)d 1Uepuayaq eyl pauodal Biagquoolg HIETVVY 8T
‘(76l) .../o1ydomseres, aje 9104yl INIS € JO S} nsal
ay ‘anssi ayy dodp 01 3191Y3A U0 SIYl Uo sjure|dwod Auew 00} aAey
Aauy 1eus 1884 WS LHN,, 1eul Ajjeussiul 810im ojul | Jaydoisuyd ‘wirey
[enusiod ay) BuiBpspmounoy ..'stew Bunsixa Jo dol uo syew Jayream
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




12T abed ‘Xipuaddy

(29 ‘obl) -aAnoayaul

alam . ‘'sabueyd Buluunua,, Buipnjoul ‘uonels|adde
papuajuiun Buisned s1088p 19381409 03 sidwiane snonndaiins
$,B10A0] 1ey) Buipebalsip Ul $S3|328. 949M JO MaU)| OS|e
siuepuajed "(884) "WS.LHN wolj piayynm Ajsrelaqiisp

1 Yd1ym ‘auofe 00z Ul Awed ayl Buiajoaul sjurejdwod
Bubins,, 000‘09 Buipnjoul ‘uoiels|d3e papusluIuNn INoge
Sjure|dwod snoJawinu paAladal pey Auedwo) ayl ‘1syun4
(62 'L2 'GL-vLBB) Aiwred ayy Buinjoaul uonela|ade
papusiuiun Buluiaouod suonehnssaul [eiaAas (e10A0 L

Aq pa|siw Bulaq Jsige ‘pasold Q) paouswwod pey WS1HN

. ybiu Aepsany] pies ojabuy 1S
"IN L Awe) syl 1noge Adaom 1, uoq,
"passaippe usag pey sanssi

asoyy pres ojabuy 1S "IN Adwe)
15318 3y} JO S|apow AjJea may e

Ul PaJanodsip ©10A0] S1084ep 01 payul|
8g pInod sjure|dwod uoissiwsuel) ayl
pres ‘1nq sI Aiwe) ay) aiaym Ay
‘umo196.1099 Ul xa]dwo9 s,e1040 |

Jo Jabeuew ‘ojabuy 1S aAa1S Ing
"pres sso|puedIN

"IN, ‘PapuaWwiwodad 186 1, upIp reyl

‘usyl Ag "uone.Is|a29e papualuiun 0] suoid alem ‘Alwed | S|apow a4yl syl Yum swsjgoad Aue (6STL)
ay1 Buipnjoul ‘saja1yan €10A0] . ‘Aiwred ayl Inoge ALiom,, pa1edIpul S10JRJIPUI [RUISIUL INO JO
10U pnoys a1ignd 8yl Teyl pue ‘puaILLIOIB] J0U PIP SLoday | BUON, * * * “palyiuapl 1 Jeyl swajqoid VSN e10401
Jawinsuo) 1eyl sjapow ayl yim swiajqoad Aue pajeaipul a1 uo |1e1ap ul Bunuswwod a10jaq ‘WN ®10A0 |
"SJUBLLIBIE]S 8SaY] JO arep ..SI0TRJIPUI [RUIAIUL,, OU Jey) pajuasaldal ejoAo] sy elep AdAINns ay) azAjeue 0} papaau ‘e10A0]
do  9U} JO Se u8)usIds JO souatagul Buoais e 0] asi sAIB 03 panunuod gT pue /T Auedw o9 ay pres ‘ssajpuedaN :Saaxeads
19T ‘ST 'Z ‘G ‘2 ‘T "SON JUSWaeIS Ul UWN|OI SIY} Ul 8AOGE PagLIosap S1oe) 8y L 'Swia|qoJd uoIels|a29e papusuIun uyor ‘uewsaxods e10A0] v,
ma. Buipsebas syure|dwod aA182al 03 panuU0d Bl0A0 | 31y
T+ "J9JUBI0S | pue ‘GT puR /T ‘2 ‘G ‘¥ ‘S ‘T "SON JUBWalelS Ul uwnjo siy) - SBupjuey SaWI] YJOA MON
0 doualajul Buoas e asrel ‘A111e10] Ul pamalA ‘suonebajfe s,Jurejdwod | Ul dA0Qge PaglIosap ‘UoIRISIaIIR PapualuIun YIm swajgo.d Aljigeray ui € ‘oN 01 s|je4 EIETTV
3U] ‘JI9A03IO "J21UBIDS ,S1UBpUaLe dleAsuoLuap os|e Bulpes|siw a1ydonsered Ajjenuajod pue snoliss padusliadxe pey ©10/A0] ,, papnua sbunel Aljigerjal
pue as|e} ale sjuswalels ayl Aym urejdxa Jeyl s1oe) awes ayl ‘gT pue S3]91U3aA BI0A0 | ‘S3]91YaA B10A0 | YliMm swiajgqoud ou aiam | suoday Jawnsuod Buiuiaduod ajoie 10/.T/0T
/T ‘9T ‘ST '/ ‘G ‘2 ‘T "SON JUBW=aJelS J0J UWNjod SIY} Ul 9A0Qe Yl0) 18S S | 8Jayl Teyl a1jgnd ayl Burinsseas sjuswialels ayl 0l Aresuod Sawl] YI0A MaN e 01 Bulploddy :USUM 6T
"(TOTD) . 'Yew ays Jo s3|d1yan ay} Jayus ui [ois]
1S1X3 ,108)8p A18)es, B 1eyl a4ejoap 1ON [|IM aM,, Jeyl palou OS[e [rews
3yl .’ ""+WO0O0T$ 4o spaemdn e Buiyoo| agq pjnom am ‘(adurisul 4oy))
Klqwiasse Jepad 8|04yl ay1 Jo |[edal 1o} paey paysnd pesisul Lousbe
3L} pey Jey) arewisa Sp “YoUms 4o, uonng ysnd sy yum [plsjdnoo
Answoab Jepad Jojela|ad9e ayl uo Buisnooy ‘1udina e Bulsq se sis1swe.ed
ub1sap 8]21Yan e 300] 0} Buluuifiag sem wS I HN.,, eyl Bunou ‘2002 ‘vT
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 18 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




.~ A=

2¢T abed ‘xipuaddy

"SJUSLLIAIEIS 3S3Y] JO arep
ay) JO Se JBJUBIOS JO 9oualagul Buois e 0] asil dAIB 0] panuinuod gT pue /T
‘9T ‘GT ‘2 ‘G ‘Z ‘T "SON 1UBWS1LIS Ul UWNjOd SIY) Ul SAOCE PagIIasap S108) 8yl

‘6T pue QT A T°L 'S

‘v '€ ‘T "SON JUSLWAILIS Ul UWN|0I SIY] Ul dAOQGE Pagliosap se
‘UoITeI8]999®. pPapuaAuIUN YIM swiajqoid Buroualiadxs aiam
SB]91YaA S11 1Y) PasOJIsIp 10U pey e10Ao| asnedaq Ajuo
PaASIYIR 3JaM SUOIIONPaJ 1S09 pue S)|Nsal p102JaJ pariodal
ay1 (11) pue ‘swsajgoid uoneia|aade papusiulIun ayl Buipnjoul

& 7 SHOJ9 UuonoaNpal 1509
pue p|os SHUN 3]91YSA pue aWwnjoA
uononpoud Yyioq ui sasealdul 0} anp
Ajurew sem [suonelado annowoine
ay) Joy] swoaul Bunesado ul asealoul
ay[],, yeus parels w1040 -9 wio

aqeueIR A
‘e10A0 |
:S1axeads

(.-9 80/8/S.,)
8002 ‘TE YdJeN
papus JeaA [easiy

*191U319S ‘S9J21YaA S,B10A0 ] Ul swiajqoad Aljenb pue A1ajes snotias 3Y1 Ul papn|aul S)jnsaJ [e1dueULy 8y | ay) JoJ -9 wJoH
0 doualayul Buons e asrel ‘A11je101 Ul pamalA ‘suonebajfe s,Jurejdwod | Pasojasipun ul pajjnsal sUoIaNPal 1509 ayl (1) :1eyl 8sojasIp | '800Z ‘TE YIJeIN papua Jeak [easl) ayl EIETITV
aYl ‘J9A03IO 181UBIDS ,SluBpUR)a( d1esIsuowsap os|e Bulpes|siw 0] pajle} SjuepUaa ‘suononpal 1509 03 anp Med abue| ul | 10} ,8W02UI 18U pue sawodul Buneiado
pue as[e} ale spuawaleIs ayl Aym urejdxa eyl sjoey swes ay} ‘gT pue awooul Burresado paseasdul pue SanudAaI PJ0dal PanaIyoe ‘SaNUBAaJ 18U pJ0dal,, pansiyde 80/80/S0
/T ‘9T ‘GT ‘2 ‘G ‘Z ‘T "SON 1UsWaelS J0J uwnjod SIYl Ul SA0Qe Yl0J 18S S\ pey 11 eyl Burounouue sem eJ0A0] awWI swes ayl 1Y pey 11 Jeyl pasunouue eloAo | :USyM 12
o dBALIp Byl
Ag spepad ay Jo uonealddesiw e s,11
punoy aney Aay) sased 1sow ul pue * -
* S1anjoeynueW SNOLIBA 10} SI8WNSUOD (ToTh)
g WwoJ) slurejduwod uoljelajadde usappns
5 196, sio1e|nbay pies ay ,‘a|21ysaA VSN ®10ho |
0 3U1 YlIM anssI Ue S, |93} 1,Uop ap\, ‘WN ®l0A0 |
i "SJUSWIAILIS 8Say] JO aep "(280) 'Ssyure|dwod syl ‘e10h0 ]
a1 JO Se JA1UaI9S JO a3ualajul Buouls e 01 asu aAIB 0] panunuod 8T pue /T "SI9UMO ewode] Ag pariodal Bulag sem eyl uolelajadde | urejdxa pjnom jeyl ewode] ayl Yim :S1oxeads
‘9T ‘GT ‘2 'G ‘2 ‘T "SON 1uawaleis ul uwnjod Siy} Ul dA0ge paqriosap Ssioe) ay | papuajuiun awes ayl padnpo.idal uana pey isije1dads | swsajqoad ou punoy sey Auedwod ay)
[e21UY29] p|al4 ©10A0] ® eyl pue uoieIs|adde papualuiun | sAes Buomy| ||1g uewsaxods e1040] ,, 31y
PEIETR Jo AJ01s1y & pey ewode | ayl eyl papiebaisip A|ssayoal SSald 9914 110418Q
10 92uaJajul Buons e asiel ‘A11e101 Ul PpamalIA ‘suonebs)je s, julejdwo) | 10 mauy e1oAo] .. ‘JaAlp ayl Ag sjepad ayi Jo uoneaijddesiw :..umoQ uid 01 pJeH EIEITY
AU} ‘JOA0BIOW\ 181UBIOS SluepuRya deisuowsp osfe Buipes|siw e S, 1, eyl pue ,‘8|91YaA syl YUM aNnssi ue s, 11 [93) 1, uop |  SWIe|D UOIIS|3IY Usppns ‘paysnd
puUe as[e) aJe SJuaLwalels ayl Aym urejdxa 1ey) s1oey awes ayl ‘gT pue aM,, 1ey] ‘ewode] 8yl Ul SWIR|D UoIIea]adde uappns Yim | agold dnyoid ©10A0,, pajiius ajone 80/.0/0
/T ‘9T ‘GT ‘2 ‘G ‘Z ‘T "SON 1UsWaelS J0J uwnjod SIY) Ul 9A0Qe Yl0) 18S S | Wwiajgoid ou punoy sey L1040 Jeyl Juawialels ayl 01 Arenuod SsSald 9314 110119 e 01 BuIpi02dy HIETVVY 0z
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 19 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




£¢T abed ‘Xipuaddy

"SJUSLLIIEIS 3S3Y] JO arep
ay] JO Se JaJUBIOS JO 9oualajul Buoais e 01 asid aAIB 0] panunuod gT pue /T
‘9T ‘ST 'Z 'S ‘g 'T "SON JUSWISIEIS Ul UWNJOI SIY) Ul SAOGE PaQLIISSP SI9e) 8y L

'€ "ON juswsajels ul
UwIN|09 SIY1 Ul SAOCER PagLIdSap Se ‘S|[edal SAISSew Juansid

sme| ajqealjdde yum sauerjdwod jjny
Buipnjour sa1y1e arelodiod ybnoay
uaxeuapun sanAoe oidoayiueliyd
ybnoayy (4s2) Anjigisuodsau

(.1-9 80/8/S.,)
8002 ‘TE YdoJeN
papus JeaA [easiy

.~ A0

PEIIETRI 0] J3PJO Ul UOITRWIOUI [eLIdleW S 1HN woiy Buijeasuod [e190S SH S|4y v10A0] ,, 3y} 10} -9 wio4
J0 doualaul Buons e astes ‘A11je101 Ul pamalA ‘suoijebsje s, Jurejdwod SeM pue ‘suonipuod snolsbuep Ajjenusiod 1noge Sl HN EYEVIY
3yl ‘I9A03I0JN IB1UBIDS ,SJUBPUB)S( drelisuowap osfe Buipes|siw Ajnou 01 e10A0] pasinbai Jeys sme| ‘s N Bune|oin sem :parels e10Ao |
pue 3s|e) aJe Sluswa1els ayl Aym ure|dxa 1eyl s1oe) swes ayl ‘gT pue |  ©l10Ao] ..‘suoneinbai pue sme| sjgearjdde yum souerjdwod | ‘sjelourul) parepIjosuod ay ui , Ao1j0d 80/80/S0
/T ‘9T ‘ST ‘2 ‘G ‘2 ‘T "SON UBWa1e]S J0J UWN|0I SIY) Ul BAOQR ULI0J 13S S | [|N4,, Ul SeM 11 Jey) pajuasaidal 1040 Jeyl awill awes ayl 1y wawabeuely,, Buipesy ayl Japun :USUM ford
W Kages pue
ABJsua ‘qUsWUOIAUGS 3Y) 01 palejal
uo11eZ1RIdI8WWOd pue sa1bojouyds)
abpa-bu1nnd Jo Juswdojansp
UO S)I0JJ3 Ja1ealh uans axew ||IM
am ,‘ABojouyda , 01 19adsal Y[l
Yol B ajqeurelisns pue Alljenb
ybiy 110ddns 01 ssausAadwWod
o 1502 8SIed pue |ans] 1saybiy s, pliom
5 ay1 1e Alljenb soueyus pue urelurew (zoth)
] 01 BALIS |JIM am *,(Ss820.4d uonanpoud
i "SJUBLLIAIE]S 8SaY] JO arep Aue sanes| 19npo.d aA1108)8p ageueleAA
3y JO Se J3UaITS JO d2UaIaLUI Buols e 0] as1l dAIB 01 panuiuod gT pue /T 0U ey} a4nsua 0} uons|dwod ‘e10A0]
‘9T ‘GT ‘2 'G ‘2 ‘T "SON 1uawaleis ul uwnjod Siy} Ul dA0ge paqriosap Ssioe) ay | ‘swajqo.d $59204d 8944-199)9p J0 1d82U09 :S19xeads
uoIRI3|999e papusiulun Buipsebal syurejdwod an1edal | ayl) nsiayuey 1a10x1l, Bunuswsjdwi
PEIUETRIS 0] panunuod eloAo] pue ‘6T pue 8T ‘2T ‘L ‘G ‘v ‘€ ‘T 'SON Aq ‘Aifenb o031 108dsau Y, M-9 80/8/S
10 92uaJajuI Buos e asiel ‘A11e101 Ul pamalA ‘suonebs)je s, ulejdwo) JUBWIBTEIS Ul UWIN|OJ SIY) Ul 3AOQE Pa(1IdSap ‘UoljeIs|adde EIEITY
3yl ‘I9A03I0JN IB1UBIOS ,SJUBPUB)B( drelisuowap osfe Bulpes|siw papusiuiun yum swsjqoid arydonseled Ajjenusiod :parels e1oho |
pue 3s|e} ale sjuawalels ayl Aym urejdxa Jeyl s1oe) awes ayl ‘gT pue puUe SNOLIdS adualladxa 0] PanuIIu0I S3IIYSA BI0AO | ‘S|eIdouRUL) PaTepPIJOSU0d ay) ul Ad1j0d 80/80/S0
/T ‘9T ‘ST ‘2 ‘G ‘2 ‘T "SON UaWale]S J0J UWN|oI SIY} Ul BAOQE Y10} 1S S ‘Aayes pue Alienb Bululaduod syuswaless ayy 01 Arenjuo)d wawabeueyy,, Buipesy ayl Japun :USUM 22
(cotTh)
wnipay
8PeIN UayM Buipessin puy puy ‘(s)areq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 20 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




2T abed ‘Xipuaddy

.'109J9p pale|al-A1ajes e JO aA1IedIpUl
10U aJe pue sanssi AljIgeALIp

loulw 0 pajejal ase syure|dwod

ay1 Jo Ajiolew ayl yeyy Jes|o si

1 ‘anjen adey Je way) Buye) usAa Ing,
‘AepsinyL

pasesal YSLHN 8yl 01 Jana| e

ul pres v1oA0] ,‘Auoignd Aq paaidsul
alam ‘©10A0] AQ paAIadal usaq aney
1ey1 10algns siy1 1noge syutejdwod ay)
JO Auew se |jam se * * * uolreIs|adde
pajuemun Jo anssi [esauab ay) Inoge
S1ure|dwo9 Jawnsuod ayl Jo Auew
1euy Aax1] st ey sanalaq eloko],
‘syurejdwod sejiwis sey dnyoid 1aylo
ou Aym urejdxs pjnod pue suodai
[euonippe pasnds ,a6e19n09 BIpaW

'0¢ pue ‘6T ‘8T LT 'L 'S ‘¥ ‘€ ‘T 'SON SAISUBIX3, pres osfe 3| ,Andlignd (€9Th)
& JUBWIAIEIS Ul UWINJOJ SIY) Ul 9A0QR PaqLIosap ‘uoiesajaade | Ag paaidsul, aiam syuodas Auew reyy
B papuajuiun yim swajqoid orydonseled Ajjenualod | pue s¥onJl 8yl Ul SMeJ) OU aJe a1sy) VSN el10A0 |
" pue snoLias Bulousliadxa alam sa|oIysA ©10A0 ] ‘ajes pres Jsxewolne ay Inq ‘ssunful g1 ‘WN e10A0 |
T "SJUBWIAILIS 8Say] JO aep 3Jam S3]91YaA 1040 1ey) pue ‘Audrgnd Ag pasidsul asem pue sayseld TG ul Bunjnsal ‘sdnyoid ‘e10h0 ]
a1 JO Se J3UITS JO d2uUaIaLUI Buouls e 0] asIl dAIB 01 panuiuod gT pue /T Aay1 1e4) '109)9p pale|al-A184es e JO dAIIRIIPUI JOU 81aM |  BWOJe] BI0AO] JIBY) Ul UOIIRIS|9Ide :SI9xeads
‘OT ‘GT ‘2 ‘G ‘Z ‘T "SON JuaWalelS Ul uwnjod SIY} Ul 9A0CR PaqLIdsap S1oe) ay L Sjure|dwod ay} 1eyl sjuswialels ayl 03 Alesjuod ‘IBA03I0IN | papusiulun pauodal aaey A1unod ay)
punoJe WoJj SIsWoisnd TEY aWos,, 301Uy
*191U319S ‘(284) "siaumo ewoae] Aq pariodal Buisq Ssald 9944 Hoaeq
J0 9ouaJaul Buouls e asres ‘A11[e10] Ul pamalA ‘suoneba)|e s urejdwo) | Sem Jeyl uolleIa|ad9e papusiulun awes ay) paonpoldal usns :.SARS 1] ‘swielD EYETTV
3yl ‘I8A03I0JN JB1UBIOS ,SIUBPUB)B( Brelisuowap osfe Bulpes|siw pey 1S11e193dS [ea1uyda ] plald BI0A0| e pue uolels|adde | pasidsu| eIpan ‘9AId8)eQ SI BWOIe |
pue as|e} ale sjuawalels ayl Aym urejdxa Jeyl S1oe) awes ay) ‘gT pue papuajuiun Jo AI01SIY ® pey ewode | ay) ‘ewode | saluaQ ©10A0] ,, PajIuL ajoILe 80/0T/90
/T ‘9T ‘ST ‘2 ‘G ‘2 ‘T "SON 1UBWaL]S J0J UWN|0I SIY) Ul BAOQE Y10} 1S S AU] Ul SMBJJ OU 3J3M 343U} eyl Juawaless ay) 03 Aresjuo)d ssald 9314 110419Q ay) 01 Bu1p102dy :USUM ve
(catTh)
ageueleAA
‘e10A0]
. ’suone|nbai pue :SI9xeads
wnipay
8PeIN UayM Buipessin puy puy ‘(s)areq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 21 of 34 Page ID

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul




Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 22 of 34 Page ID

GzT abed ‘Xipuaddy

TN el el ¥
#.509U

. pres Buomy| .,‘sajdo1yan ayi Jo
K1a1es 8yl Ul JUSPILUOI UL SN,
"pasealoul

paads a|pI aulbus alaym sased Aue
J10J payse WS HN BulAes ‘paisabbns
sjurejdwod Jo Jaquinu ay) se jusjenald
Se 10U aJam swia|qoid ayl pres

9H ‘siurejdwod ay urejdxa pjnom
Tey swajqoad ou pajesnal YS1HN
ay) pue Jayewolne ay Aq s1se)

pres Buomyj ||1g uewsaxods v10A0 |

131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH

apeIN UsyM Bulpes|siN puy
as|ed aJa/\\ SluawialelsS AYAA suoseay

Ssjuswiale1s Buipes|si\ puy asjed

wnips\
puy ‘(s)a1eq@

‘(s)aexeads ay |

1S

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




9zT abed ‘Xipuaddy

T el =l |
#.0001

"SJUSLLIAYEIS 3S3Y) JO arep
ay] JO Se JaJUBIOS JO 9ouaJajul Buoais e 01 asid aAIB 0] panunuod gT pue /T
‘9T ‘ST 'Z ‘G ‘g 'T "SON JUSWISIEIS Ul UWNJOI SIL) Ul SAOGE PaQLIISSP SI9e) 8y L

"J19]UaIds

"Swia|qo.d uonels|a2de papusuIun
Buipaebai syurejdwod aAI3da1 01 panuiluod €10A0] pue
‘0 pue 6T ‘8T LT 'L 'S ‘¥ '€ ‘T 'SON JUsBWaNE]S Ul UWn|od

.Sa1bojouyday Aases 1onpoad pue
‘sa160]0uUy23] puNos A|[eIUSWIUOIIAUSD
Jo uonowoud ay1 uo Juswdojanap
pue yaJaeasas il Buisnooy st ejoko] ,,

.J01adwod [eqojb e se abejueape
216918415 B Y1M 11 apinoud ‘ABojouydal
uonew.oul pue A1ajes ajdoIyan
‘sa160]0Uy2a] 3]21YaA Mau Ajpusliy
AJ[eluawuoliAug Jo Juswdojanap ayl
Aprenanued ‘saaneniul Juswdo|anap
pue yoseasal S1l 1eyl Sansljaq v10A0] ,,

891N0S 8y} Je swa|qo.d

Buinjosaa pue ‘ssea04d uononpoud
ay1 1noybnouy) Aoualedsuen
Buinoadwi ‘swiajgoud Jo sisAeue

pue uoI1ed113usp!1 81S-uo ybnouy)
Ajjeusaun Aupenb 1onpoud pue
Aoua1o14ya BurinioeNUERW 8SE8IOUI 0}
$X99S WAISAS uo1INpoId ©10A0] 8y},

. Juapiooe
U® JO JUBA3 8y} ul 10edwi uo abewep
3y aonpal pue sisbuassed 109104d 104)
$a160]0uy29) J0 JUBWdOIBA3P By} Se

(¥9Th)

elysoury
-:0yD
‘e10A0 |
:S1oxeads

(.4-0Z 80/52/9.,)
800Z ‘TE Yorey
papus Jeak [easiy
8} 10} 4-0¢ wioS

J0 @oualayul Buons e asres ‘A111e101 Ul pamalA ‘suonebaje s,jurejdwo) SIY} Ul 8AOQE PaqIIoSap ‘UOIIRI98dI. PapusiuIuN YIIM | []aM Se ‘8oueIsul 1S11) 8] Ul Sjusplode EYETIVY
3yl ‘I9A03I0JN IB1UBIDS ,SJUBPUB)B( Brelisuowap osfe Bulpes|siw swajqo.d o1ydoseres Ajjenuslod pue snouas sdustiadxe wiana.d 01 paubisap sa1bojouyos) Jo
pue as|e] aJe Sjusawa1els ayl Aym ulejdxa 1eyl s1oe) swes ayl ‘gT pue 0] PanuIUO09 Sa|aIYaA ©10A0 ] ‘S8]aIyaA S1I Jo Alljenb | juawdojansp ay1 uo pasnaoy si A1ajes 80/52/90
/T ‘9T ‘ST ‘2 ‘G ‘2 ‘T "SON 1UaWa1e]S J0J UWN|oI SIY Ul BAOQR U104 18S S | pue A1ajes ayl Bunowold sem ©10A0] Jeyl awil awes ayl 1 | 9J91YaA JO BaJe 8y} Ul I0M S,B10A0] ,, :USUM (74
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 23 of 34 Page ID

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul




Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 24 of 34 Page ID

12T abed ‘Xipuaddy

TN aY el Y
#.009Z

.Juawdojanap 10npoud pue ABojouydal
uonewJoul ‘A1ayes ajo1yan
‘JUBLUUOJIAUB 3U] UO SNJ0J SBIlIAINOE
JuaWdoldAap pue yaseasal S,e10A0] ,,

.. Juswdojanap |auuosiad pue
SSaUaAIIadW09-1509 Jo Buluayibuans
‘lo1uod Alljenb ul sjuswanoadwil

Aq pawioddns ‘Bunayew

pue uonanpouad ‘ABojouyoal

S) 92URYUS 431N} 0 SAAIIS

©l0A0] ‘[eob syel0diod SIy) ansIyde
0} JapJo U] ‘suinjai Japjoyaieys

pue Ajigenosd Buroueyus

3lIyM ‘Yyimolb sy anunuod 03

pue Ansnpul aA1I;0WO0INE 3y} Ul Japes|
19)Jew e se uonisod Sl ulelurew

01 SI [eob ayelodiod s,e10A0] ,,

.[M9Jes a121yan pue BulaLip ansand
ey sa1bojouyaal Jo Juswanoidwi
ayl " :seate Buimojjoy ays

uo saAleniul sy Buisnaoy si [eroho]],,

131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH

apeIN UsyM Bulpes|siN puy
as|ed aJa/\\ SluawialelsS AYAA suoseay

Ssjuswiale1s Buipes|si\ puy asjed

wnips\
puy ‘(s)a1eq@

‘(s)aexeads ay |

1S

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




8zT abed ‘Xipuaddy

TN aY ol e Y
#.9399

auIbua/Buluado ajnoJy1 aonpal 01,, SAem alenjeAs 01 Apnis AlljiqiIses)
© 10npuod 0] Auedwo) ayy payse ‘sianrenbpeay ueder s,€10A0] 01 1UdS
pue WYS1HN wol) . Aunnios paseaoul,, 01 asuodsal ul payeup .. 'ss|oIysA
©10A0 | UO uoIebIISaAU| SUOITRIB|82Y pPalueMuU(,, PaJIIl Owaw ©10A0 |
[euJalul paljISse|9,, e ‘swiajqold uoiela|aade papuaulun ayl Jo ||e 1o}
1UN0JJk 10U PIN0J 10143 JaAup eyl Buiziubooal pue ‘syuawailess aljgnd 01
Arenuod :swajqold Uolleda|addy papusiuiun ayl Jo ||V 4104 JUN0IIY
10N PIN0D 40443 J8A1IQ 18yl pabpajmoux oy Ajjeudalu] sjuepusjeq e

'(€21b) "0TO0Z Asenuer
910J8Q Jeak B URY] 310W 10J 19340p 3yl In0ge umouy pey Ajjeutsiul
©104A0 1 1nQ ‘s3]21YaA UreLad Jo sjepad seb ay ul 19a49p [edlueydsw
© a18y) Sem AJuo 10u ‘0T0Z Atenuer ul Bunssw e ul \YS1HN 01 paniwpe
AJareALid Ja1e| SBAIIN0aX3 B10AO| S S9|J1YSA B10AO] UI S193)8p
|epad seb Jo areme alam Aayl ‘awnl siyl Aq ‘10443 JOALIP UO Swiajgo.id
UOITRIB|3IIR PapuBUIUN BY) pawe|g Siuepuayad ajIYM :S1994eQ

[epad 101e43]920y peH S3]9IY3A B10A0] 1eyl Maud Sluepusjeq e

;W1 s1y1 Ag UMouy| a1am s1aey Buimoljol sy ‘uonippe uj
"SJUSLLIAYEIS 3S3Y] JO arep
ay] JO Se JaJUBIDS JO 9ouaJajul Buoais e 0] asid aAIB 0] panunuod gT pue /T

‘9T 'GT *Z ‘G ‘Z ‘T "SON JUBLaJEIS Ul UWNJOI S} Ul 9AOGE PaqLIISap S)oey Ay L

PEIVEToR

"(STT) "800z Asenuer Aq wajgoid sy} patuiuod
pey pue ‘900z AInc se AjJea se sjepad 101ea|3doe
Ao1s yum swisjgo.d 1noge suiodal panledal ©10A0] e

"(¥0Th)
'S9|o1yan e10A0] . Aemeun.,, Buipiebal sjurejdwod

009 Uey} 20w PaAIadal pey YSLHN ‘8002 ¥snbny Ag e

:sBuryy Jayio Buowy

'SWa|qoJd uoIela|ad9e papualuIun ayl Jo |[e 10} JUN0JJE
10U P|N0J 10418 JBALIP 1BY] 8JeMe 3o Sjuepualaq ‘uonippe
ul "swajgoJd uoljeis|adde papualuiun buipaebal surejdwod
9AI1923. 01 PaNUIUOI B10A0| pue ‘0z pue ‘6T ‘8T ‘LT ‘L

‘G 'y ‘e ‘T "SON JUBWaIRIS Ul UWN|0I SIY] Ul BAOCR Pagliosap

.. ’3s]a Bulylawos

Inoge Burquiyy a1,noA asnedaq
‘BuiALIp Jaquuswiai 1,uop NoA pue peol
a1 UMOP S3]IW OM] 81,N0A ‘Mou]

noA Bulyy 1xau ayy pue ‘Buoje BulALIp
31,noA 0S ‘spualLiy1B pue spuatiyAog
pue Ajiwe) pue sppf yum Asng

0s 1snl aJe ajdoad ‘|A| pue sauoyd

[189 pue siabed YA ‘spulw Jisy)

uo yanw os aney ajdoad ‘mou 1ybi
$Sa.1S Japun os aJe ajdoad,, ‘Buomy|
1119 uewsayods e10A0 | arelodiod sAes
.'9yelq ay1 uo Buiddais jou au, A3y L
.’Bunelajaaae uo 1day 1snl 1ed syl pue

(99Th)

VSN el0hoL
“WN e10/0 |
‘e10A0 |
RYENTED S

]I PIOMISSAN

10 92uaJajuI Buous e asiel ‘A11e101 Ul pamalA ‘suonebs)je s, ulejdwo) ‘UoIeJ3|999® papusulun Yyum swajqoad oiydonsered | ybiw Aw |8 Yylm axelq ayl Uuo pools EIEITY
AU} ‘J9A0BIOp\ 181UBIDS SluBpuR)a( deisuowsp osfe Buipes|siw AJ[enualod pue snouas aausliadxa 01 PanuIIUOD SIJIYaA | |, ‘Aes 1ey) s1awo1snd asay) 196 oA,
puUe as[e} aJe SJuaLWalelIs ayl Aym urejdxa 1ey) s1oe) awes ayl ‘gT pue ©10A0 ‘10418 JBALIP UO Wa|qoid ay) pawe|q pue SwalsAs 60/£2/70
/T ‘9T ‘GT ‘2 ‘G ‘Z ‘T "SON 1USW=aelS J0J UWNjod SIYl Ul 9A0QR UYlI0) 18S S | UOIRI9|39e S,10A0 ] YlIM swiajqold palusp siuepuaaq Sy :3]9114e 8y 01 Buipi0doy HIETVVY 9z
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 25 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




62T abed ‘Xipuaddy

T =l =l |
#.0004

UOIRI3[320Y PapualuIuN a8yl IN0QY Mau S1901JO do | S,e10k0] e

"(SOTL) "paAIadal pey 1l SJUSAS UOIIRIB|8IIR
papusjuiun Jo suodal JawoIsnd Jo sisquunu ayl 8sojasip Ajjny 01 e1oko |
Buriinbai 1noyum uonnad ayr Auap 01 pue puodIas e ueyl ssa| bunse|
sjuap1oul 03 uonebnsaAul s} Jo 8dods sy Hwi| 03 YSLHN papensiad
©10A0] ‘I8ABMOH ‘UOIIRJIB|8IIk papusIuIuN PadusIIadXa JSUMO SNXaT e
J1a)je Sjew 100|} 0] parejaiun swiajqoad |013U09-3[1104U] J0) S3IIYSA B10A0 |
Olul uonebnsaAul ue o) uonad e panlsdal WS1HN ‘6002 [1dy ul
‘9]dwexa 104 181UdIdS ,Sluepuase BleJISUoWwap JByuny WSIHN pes|siw
01 s)dwane panunuod s,e10A01 WS HN Pes|SIAl 01 panunuo) eloAo] e

(L€T ‘80T

bB) ..’ pasniuod awedsq,, .awnjoA ‘payr ‘Aienb ‘puodas Kages s,

Jo sanuoud s, Auedwo? ay) Jey) papiwpe 1aye| epoAo | oy 192140

AAIIN28XT JaIYD pue JuapISald S, Auedwo) sy se ‘Japunoy s,e10A0] JO

uospuelb ay) ‘epoAo] oy Bunuiodde ‘wea) Juswabeuew ainua si Ajeau
paoe|dal B10A0] ‘600Z ‘g aunC UQ :luswsbeueln sebueyD ©10A0] e

;W sIy) Ag UMouy| alem s)ae) BUIMO]|0) 8L ‘uonippe U]
"S)USLLIAIL]S 3Say) JO a)ep

a3y} JO se Ja)ualds Jo adualajul Buolls e 0] asi AIB 0) panuNUOd 9z pue 8T /T
‘9T ‘GT '/ 'S ‘2 ‘T "SON JUSW3JLIS Ul UWNjod SIY) Ul SBAOCE PaqLIdsap S1oey ay L

'Swia|qo.d uonela|aade papuajuIun
Buipaebas sjurejdwod aAladal 0) panuIUOd ©I0A0] pue ‘9g

Jo uonowoud ay) uo swdojansp
pue yaJeasal sy Buisnaoy si eloko],,

.obeiuenpe

216918415 B Y1M 11 apino.d ‘ABojouydal
uonew.Ioul pue A1ajes ajdIyan
‘sa160]0UY2a] B]21YaA Mau Ajpusliy
AJ[eluawuoliAug Jo Juswdojanap ayl
Aprenanued ‘saaneniul Juswdoanap
pue Yyoseasal S1l 1eyl sansljaq e1oAo] ,,

921N0S
ay1 1e swajqouad Buiajosal pue
‘ss9204d uononpoud ay1 1noybnoayl
Aoualedsuen Buinoidwi ‘swajgoid
JO siIsAjeue pue uoieslynuspl
als-uo ybnoayr Ajjeutsiul

Alpenb 1onpoud pue Aausidiyys
BurinjoeyNUBW 9SE3IdUI 0) SY98S
WAlSAS uonanpold elofo] ay[1l,,

« JUspIdJe
Ue J0 1uaA3 ay) ul 19edwi uo abewep
3y aonpal pue siebuassed 109104d 18Y)

(£91h)

oyo
‘e10K0 ]
KIENTER S

(.4-02 60/772/9,,)

600¢ ‘TE YoreN
papua Jeak |easiy

PEIUETRIS pue 0Z ‘6T ‘8T ‘2T ‘£ ‘G ‘¥ ‘€ ‘T "SON 1uawWwaeIS ul uwnjod sa1bojouyday Jo Juswdojdanap syl se | 8yl 1o} 4-0Z W04
J0 doualaul Buons e asres ‘A11je101 Ul pamalA ‘suonebsje s,jurejdwo) SIY) Ul 9A0Qe PaQIIdSap Se ‘UOoIIela]adde papualuIun UM | [Jam Se ‘9ouelisul 141} 8yl Ul Sjusplode EIETITV
3U1 ‘JI9A03IO "J21UBIDS ,S1URpUaje dleAsuoLap os|e Bulpes|siw swa|go.d a1ydoasered Ajjenusiod pue snoss asualiadxa 1uana.d 01 paubisap saibojouydal Jo
pue as|e} ale sjuswalels ayl Aym urejdxa Jeyl s1oe) awes ayl ‘9z pue 0} panunuod sa|91YaA B10A0 ] ‘saja1ysA sil Jo Alljenb | juswdojansp ay) uo pasnaoy si Alayes 60/772/90
8T ‘2T ‘9T ‘ST ‘2 ‘G ‘2 ‘T "SON 1UBW=aelS J0) UWN|OI SIY} Ul 8A0CR M0} 18S S | pue Aajes ayi Bunnowoid sem 1040 | 1eyl swi) swes ayl 1 | 8]91YsA JO eale 8y} Ul %Jom s, e10A0] ,, :UsyM 12
(#0Th) .. 1amod
wnipay
3PeIA Uy BulpessiN puy puy ‘(s)areq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 26 of 34 Page ID

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




0T abed ‘Xipuaddy

VY mll el o

"(LLTD) "seyels payun sy} ul os op Jou pIp 31 ‘ISASMOH

"UOITRI3|829® papualuIun JusAald 01 [epad 101el8]329® 3] JO UOIJONJISUOD

u1 pasn |elsayew ay) pabueyd os|e pue JsA3| uoidLy [epad Jojea|adde sy}
JO wue 8y} pausyibus| yorym adoin3 ui sfes 1oy paonpold Bulaq SadIysA (e
uo abueyd ubisep e apew ©10A0] ‘600Z 1snBny-piw u] ‘adoan3 ul ubissp
[epad ay1 pabueyd syjuepuayaq ‘serels panun syl Ul paisixa Jeyl 1084ep
paso]asipun ay3 Jo abpajmouy Buirensuowsp ‘swil siyl Aq ‘Ajjeuonippy

"SJUSLUAIL]S 8Say) JO a1ep ay)
JO SB J9)UaI9S JO 8ouaJajul Buoas e 01 asil aAIB 01 panuNUod /g pue 9z ‘ST ‘/T
‘9T ‘GT '/ 'S 'Z ‘T "SON JUSW3JLIS Ul UWNjod SIY) Ul 3BAOCE PaqLIdSap S10e) ay L

(0£Tl) -uawdesnua yew J0O} JO XS 8y} 0} PaINQLIIUOD
aney Aew ubisap [epad 1018|8298 SNX3T 8y} 1ey)

pajedIpul 110dal WYS1HN © ‘I9A03I0N "P|OJSALL OUEISIP
Bunyeaq Buisealoul ‘pauado AjIny SI 3]1104Y) BY) UBYM 1SISSe
Jamod saso0| WwialsAs Bunfelq S3 snxaT ayl 1eyl punoy pey
VSLHN eyl pamoys Sa|91ysA snxa Jo uonebiiseAul Jaijles
Ue JO MalAal Sawi] so|abuy S0y sjepad Jojels|aade
9AI193)3p Se Yans swia|qoid JBY10 8Jom a1ay} Mauy| pue
Swia|qoJd uo1els|a3e papusluIun SNOLIBS 8y} urejdxa jou
pINoJ suoje Slew 100} pajjeisul Apjadoidwi 1eyy papaebaisip
AISSa{081 10 a1eME BI9M SJUBpUSQ ‘UOIIPPE U]

"Swia|qo.d uonela|a2de papuajuIun
Buipaebai sjurejdwod aAladal 0) panuIuUOd ®10A0] pue ‘9z

«9101YaA 8y} 10y
Tew Jooj} paubisap A1039e) 8y 10U SI U
J1 10 painaas Ajiadoad 10u SI 1eW 100|)

a1 Uaym S1ew J0OJ4 JO UoIeUIqUIOD

Aue yum axew ajd1ysa Aue

u1 a|qissod si [epad 1014818298 8y}
UM 82UBJ3}I83UI Jew 100J} S, JaAlq,,
:Buness ‘e10A01 01 anbiun jou sem
anss1 ay} Jey) pawie|d osfe ejoAo |

.. wayl Alossaooe

ue se [Jaimornuew syl 10u ‘1]
SJBWOISNJ 10 sia[esp Aq pajfeisul aie
SJeW 100} JaYIeam-|| 10Je3|adde

(69Th)

egeu|
'WSn el0hoL
‘N e10f0 |
‘e10A0 ]
:S19xeads

Luonebnsanuj
1U3PI22Y
0GE€S3 snxe1,,

PEIUETRIS pue ‘0z ‘6T ‘8T ‘LT ‘L ‘G ‘v '€ ‘T 'SON 1uswalels ul uwnjod 3U} UMM 3J3443)ul 0} } 3sSned pPjnod asea|oy Ssald
J0 doualaul Buons e asres ‘A111e101 Ul pamalA ‘suonebsje s,jurejdwo) SIY} Ul 8A0QE PagIIdSep Se ‘UOITRIBI8Ie PapuauIun Ylm ‘0G£S a8y} Ul Aj1938.1400Ul paj|eISul JI EYETITV
b AUl ‘J9A03I0\ IRIUBIDS SJUBpURA( drelisuowap osfe Bulpes)siw | swajqoid d1ydonseres Ajjenualod pue snoLas adualiadxa 01 | ‘YIIYM [SpOW SNX8T JUBIBLIP © WOl
B pue asfey ale sjuawalels ayl Aym urejdxe Jeyy sjoey awes ay} ',z pue 9z ‘gT |  PaNUNU0D S3|IIYdA €10A0 | ‘e10A0 1 0} anbiun Jou Sem anssi | Jew J00|} Jayream-||e,, Ue 0} Juaplode 60/¥71/60
Y /T 9T ‘ST '/ ‘G ' ‘T "SON Juswajels Joj uwnjod siy) ul 9A0Qe Yo} 18s S | 8yl Jeyl pswiie|d pue sjew Joojy pawe|q sjuepusjad a]IyAA 10]Aes 1901140 ay) paIngue ejoko | “USUM 8¢
.Juawdojanap 10npoud pue ABojouydal
‘(60TLH) ‘uonw 0oTS$ Ueyl alow Auedwo) ayr Buiaes ., ‘10850p uolrewJoyul ‘A1ages ajdIyan
0ou,, puno} WS HN Ya1ym ui [jesal uswdinba,, ue o uonenobau syl pue ‘JUBLUUOJIAUS 3Y) UO SNJ0J SaIlIAIIOR
..SOW021N0 ||eJaJ 3|qrIoAe[}],, Bulpnjoul ‘anssi UoIleIa|83dR papuauIun wawdojanap pue yosessal s,e10A0] ,,
ay1 Buinjoaul B10A0] J0j . SUIM,, SNOLIBA PalId egeu| Juepuayad
‘uoneluasald Jeulajul ayy u "A19)eSs JawNsSUod INoge ueyl ,.‘ssauisng .Majes aja1yaa pue BuiaLip ansind
Ino moJB 01 JuswuoJIAUS aAndadal [e Bul]ureurew,, pue . ‘sisalaiul 1ey) sa1bojouydal Jo JuswaAoidwl
Jno [Buifoajoud,, ., ‘epusbe s,ejoho] [Bul]iowoi[d],, 1noge pauiaduod ayy " " :seate Buimojjol ays
alow sem ©10A0] eyl palensuowap —e10Ao] o J0193lIQ B pue ‘vYSN uo sanneniul su Buisnaoy si [e10401],,
210401 JO 03D puk UBWIrRYD ‘N ©I0A01 JO OO Pue UBPISald 8y}
— Bqeu| Juepuaaq Ag 6002 ‘9 A|nC uo uonrluasaid [eulsiul Uy :, UIAA,, .Sa1bojouyday Aages 1onpoad pue
© Se §||eday JO 92UBPIOAY aY} Passnasiq Aay L asnedag wa|qoid ‘sa160]0uy2a) punos AjjeIuswuolIAud
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 27 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




T€T abed ‘Xipuaddy

TN aY =l il o

200

~

(6TT ‘0TLL) ‘Ham

1004 S, J9ALIP 3y} JO |epad J01els]829e 8y} Jo ubisap ayl BulAjOAUl ,108)3p
BuiAj1spun,, ue aney [jam 1yBIw S3I21YsA paj[edal ay) 18yl pasunouue
Jayun} WS1HN .. 81elnadeul pue Buipes|siw,, Sem Juswalels 60/2/1T

a1 eyl paleIs WS1HN ‘esealal ssaud ayl Jaye sAep oMy Isnf :a)eanadeu|
pue Bulpes|sIiAl 949\ SlUsWAe]S S,B10A0 ] 1By punoH WS1HN

"(0eTb)

"|0J1U0J JO INO 3]RJ3|32IE 0] B[DIYBA B Sned 0S| PInod Jey) wajqoid
lojela|adde  Aons,, © pey sao1ysA e10A0] eyl Mauy| siuepuajed

‘6002 1800100 Aq Tey) pabipajmouxde ziuaT Juepualaq ‘UoISIAS|S)

U0 MaIAJRIUI JUBNbasgNs e U] :600Z 4800100 AQ Wa|gold 101e13]900y
o1ons,, e pey v10A0] Mau sluepusjad PeRIWPY ZlusT Juepusiad

:awin sIy) Ag UMouy| alem s)ae) BUIMO]|0) 8L ‘uonippe uj

"SJUBLLIBTL)IS 3S3U) JO alep ay) JO se
M J3)USIIS JO 32UBIJUI BUOIIS © 0] 8SII BAIB 0) PaNUIUOD 8Z pue /Z ‘'9Z ‘ST ‘LT
9T ‘GT ‘/ ‘G ‘Z ‘T "SON 1UaWSa]LIS Ul UWN|OI SIY) Ul 3A0GE PaQ1IISap S1oe) YL

Juswalels

S1) JO a1ep aU) JO Se AJ[euls)ul UMOU [|IIS a1am ‘gz pue /Z ‘9z ‘8T ‘LT ‘9T

(6TTH) uswarers Buipes|siw pue ajeinddeul,,

ue Bunjew J0) €10A0 | paysiuowpe pue swiejd s,e10Ao |
paINyal WSLHN ‘ases|al ssaid s,e1040] Jaye sAep omy

1snl 9oe) Ul *|01IU0I paads 8]91YsA 0} pare|al puall 198)9p
AJUO 8y} 819m Syew J00}4 Teyl papnjouod Jou pey WS1HN
Teyl pue ‘auoje sjew J0oj) paindasun Jo ajqiredwodul

Aq paurejdxa aq J0u pjnod swajqo.d uolels|adde
papusiuiun s, 1040 ey pap.tebaisip A|ssayoal 1o

aleMme a1aMm Sjuepuaja(q ..‘suolejeisul ew arendoiddeur Jo
uonisod-J0-1no Aq 100]4 8y Jesu paddel) swodaq 01 sjepad
10]eJ8[392® 10} |enualod 8yl PaAJOAUI S3]D1YBA 193lans

8yl Ul |011u09 paads 8121YsA 0] pare|al puall 198)8p Ajuo ayy,,
1ey1 papnjauod pey WS HN eyl pue . ‘paindss Ajadoud
pue 8]91ysA 8yl yim a]q1iedwod si yew J00}4 S, J8ALIP

3U1 YDIYM Ul SBID1YSA Ul SISIX3 198)8p 0U,, ey} PaLIIJu0d
pey WS HN eyl pauasaidal sjuepuayad ajiym ‘uonippe uj

‘swiajgo.id uonela|aade papusiuiun Buiprebal
sjurejdwiod aAIg9al 0] PanuIIUOd BI0A0] pue ‘gZ pue 9z ‘0z

‘anss1 8y} JO MaIA3I |BI1UYDS)
AAISURIX Ue Bunonpuod sy
"00€S3 SNXa7 €002-2002 steaAk |apowl
pue s9|31YsA 0SEST snxaT L00¢

Jeak Japow JO UOIeIS[aIIR pPapuauIUN
pue pajuemun Jo uonebisaAul
[euonippe ue 1oy 1senbal e

BuiAusp WS HN AQg UOISIJBp 1Uddal B
UIIM JU81SISU09 s1 Buipuly 810A0] 8yl
"paanaas Ajiadoud pue

3]91yaA 8yl yum aqniedwod si jew
J100[} S, J9ALIP 3Y1 YIIYM Ul SB|I1YaA
Ul SISIX3 199)9p OU Jeyl SWAu0d
osle (VS.LHN) uonensiuiwpy
Rayes oiygea] KemybiH jeuonepn
ayl Ag pamalnad pue 10y Alajes
9I9IY3A J0JOIN pue d1jjel] [eucleN
Ayl yum aoueljdwod ul ‘4ans| syl
‘uonisod uado-apIm syl ul 4ons

186 01 11 asned pue |epad Jojels|adde
3U1 UM 8184481Ul 03 Jew J00})

S, JaALIP 3]qIredwodul J0 PaIndasun
ue J10J jenuajod ayy Buipebal

S|apow snxaT pue e10A0] ureuad

0 SI3UMO 01 SJans| Burjrew unbaq

(T2Th)

egeu|
‘Ale@

'WSN e10h0
‘N e10h0 |
‘e10A0 ]
:S19xeads

«SIEN

10014 01 pare|ay
[1eosy A1sjes
Alejunjo ainin4
Buipaebay sisumQ
01 UOIeIIJNON
wisu|

sulbag v10£0] ,,
asea|ay ssald

‘GT ‘/ ‘G ‘2 ‘T "SON 1UBWalLIS Ul UWN|09 SIY} Ul BAOJE PagLIISap S ‘UMOUY| ‘6T ‘8T ‘LT ‘L ‘G ‘¥ ‘€ ‘T "SON luaWarelS Ul uwnjog sty ul sey 11 Jey) pasunouue Aepo) ‘-ou| EYETTVY
9J9M ey} S10BJ 3Y | "J81UaIdS JO ddualaul BuosS B asiel ‘A111eI0) Ul PaMBIA | 9AOCR PaglIasap Se ‘uollels|adde papualuiun yim swajgqosd | “w'S'N ‘(SL) S81es 1010\ eloko],,
‘suolreBajfe s urejdwo) syl ‘JeA08I0IN “18IUBIdS Siuepusjeq alesisuowsp | dlydosisered Ajfenusiod pue snowiss adusladxa 01 panuiuod 60/20/TT
os|e Bulpea|siw pue as|e) ale SJuUswWaleIs ayl Aym ulejdxa Jeyl S1oe) awes ay | S3|21Y3A B10A0] ‘SYew J0o|) pawre|q siuepuatad a1y :ases|al ssald ayy 01 Buipi0ddy :UsyM 62
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 28 of 34 Page ID

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]




2T abed ‘Xipuaddy

.=
#.9997

. Juapisaid 821 Joluas

S ‘Afeq qog pres ,‘rew 1oojy

S, JoALIp 31qIredwodul 10 paingasun
ue Wwouy Xsi 8yl ueyl 18y1o 109)ap

40 Buipuyy Aue Inoynm ‘vS1HN

Aq parebnsanul Ajybnoioy) pue
AJpareadal usaq Sey Sa|o1YaA Snxa]
pue e10A0] BUIAJOAUI UOIIRIBI9IIR
papuajuiun jo uonsanb ayl,
‘suolrefajfe uoneIa|ad9R pajuRMUN By}
10} asned paseq a|d1YyaA Ou punoy sey
Aouabe ay1 awin YIxIs ayl pue ss|o1ysaA
SNXa7] pue eJ0A0] UO uoljel9|39Je
papusajuiun Jo suolebaje Jo

M3IA3J BAIISNRYX3 UR YINS uaxelIapun
sey WS1HN 1ey sieak xis 1sed ayj ul
AW YIxXIs ayj S SIyL . 'suonejeisul
Tew Jooj} arendoaddeul

10 uonisod-J0-1no Ag 100]4 aY1 Jeau
padde.y awo2aq 01 sjepad 101e19|320e
10} |enualod ay) panjoAul SBIYBA
108[gns ay3 ul |043U02 paads ajo1yaA
0] pare|al puadl 109)8p Ajuo ayl " -,
Teyl papnjouod S HN ‘uoleiajadoe
pajuemun Jo paure|dwod pey oym
SIBWINSU0D YIIM SMaIAJBIUL Buipnjoul

131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH

apeIN UsyM Bulpes|siN puy
as|ed aJa/\\ SluawialelsS AYAA suoseay

Ssjuswiale1s Buipes|si\ puy asjed

wnips\
puy ‘(s)a1eq@

‘(s)aexeads ay |

1S

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 29 of 34 Page ID

(XMCV) 4SA 226-0T AD "ON 3]14 431Se|A ‘UoIyeBIlIT S3131IN23S UoIe100.40D) J0J0IA B10A0L 81 U]
JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




eeT abed ‘Xipuaddy

"SJUSLLIAYEIS 3S3Y] JO 31ep By} JO S J3JUaI0S
10 80U8J3JuI Buo.s e 0] asiI 8AIB 01 panuNUOd 6Z Pue 8Z ‘2 ‘'9Z ‘ST ‘LT
‘9T 'GT ‘2 ‘Z ‘T "SON 1USLWaILIS Ul UWN|OD SIY) Ul SAOCE PagIIosap S108) 8y L

.o
#.59390

(€2

-22T ‘STT ‘SOTbL) wsjgoid |epad uojeisjadde Aans e pey
$9191YaA eloA0] ‘sbulyy Jaylo Buowre ‘yeyl pue suoje syew
J100}J paindasun Jo ajqiredwodul Agq paurejdxs aq 10u pjno?
swia|qoad uolyelajad2e papusluIun ay eyl papiebalsip
A|SSaP10a4 10 a1eMme Sem JalieD 1uepuaja( ‘slew J00|)

0] pale|al UoIeIg|adIe papualuiun Buinjoaul wagoad Ajuo
3yl 1ey) pajussaldal JaneD JuepuaLe SjIYM ‘Uonippe uj

1ed Jey} ains sxew 0] saysemie)
JO UOIIRID0SSY 3yl YlIm Buijiom

os|e ate apA “payoene Ajadoud

3 }1 pue ‘8191YaA 8y} 1o} paubisap

SI 1ey) ‘a]91YaA ay} Ul JewJoo}y
31qiedwod e aAey Asyi 1ey uenodwi
AJawiaJ1xa SI 31 1ey} Jawnsuod

8y} aSIApE 0} Sem 10daJ Jawnsuod
InQ ‘premio} of am se suonoe
arelidoadde Buidojansp uo YS1HN
yum Bunjiom are am pue ‘uae
JaWNSU09 e pases|al AjgreIpawiwi
am eyl yupn repad Jo1eas|sode

ay1 Bulnoy pue 19v1U09 Ul Bulwod
3]91yaA ay) ul payodene Ajareladoadde
10U SI Tey) Jew.o0[4 e 1oj

‘rew00}} a|qiredwosut Jo jenusiod

® SI 843y} Jeyl ‘uladuod Siy} Jo
aJeMe aWedaq am aduo Ajsrelpawiwl
9M UIIYM UJ32U09 © SI aJay |

UOITeN)IS SIY} U0 WS LHN UM AJasojo

AJan Bupjiom are op\ - 181IRD

(zLTh)

Jaue)d
VSN e10hk0
‘N e10A0 |
‘e10A0 |
:S1oxeads

nwwns
SOINY SJAINaY
uoswoy ay)

1e saAneIuasaIdal

‘swiajgo.id uonela)aade papusiuiun Buiprebal ¢leyr Burdojansp ul noA ale alaymn eIpaW Ym
"191UBI2S | SluIe|dWO09 9AI9I3I 01 PANUIUOI B1I0A0| pue ‘6Z pue 8Z ‘92 ¢91aY1 1581e] a1 SI 1eyAA Aepli4 1no |[eD 92ualaju0)
0 doualayul Buons e asrel ‘A11je101 Ul pamalA ‘suonebaje s,lurejdwo) ‘02 ‘6T ‘8T ‘LT ‘S ‘¥ ‘€ ‘T "SON 1UBWSILIS Ul UWNJOI SIYI Ul |  JUSM SJa119] JaW0ISNI 3Y) puelsiapun EIETTV
AUl ‘JoA03IOIN IB1UBIDS SUBpURje Sreisuowap osfe Buipea|siw pue | aA0Qe PaglIdsap Se ‘UoIeIa|adde papualulun Yim swajgo.d | "]le9aJ 1eWI00}) 3yl Inoge
as|e} aJe Sluswalels ayl Aym urejdxa Jey S1oe) awes ayl Z pue 8z ‘2z ‘9z | dlydouisered Ajjenusiod pue snolLiss adusliadxa 0} panunuod se 01 Buiob we | Ing ‘00] ‘ssiwal 60/20/TT
‘8T ‘2T ‘9T ‘GT ‘Z ‘Z ‘T "SON 1UaWa1LIS 10 UWIN|OI SIY1 Ul SAOCR Y1I0J 18S S S3]91YaA ©10A0 | ‘S1ew 100[) pawe|q siuepuaaq ajIyM aq 1ybiw gog usy) puy  BIPSIN :UsyM 0¢
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 30 of 34 Page ID

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul




¥€T abed ‘Xipuaddy

TN aY el el Y
#.0090Y

‘Al@Injosqy “AjgInjosqy  :1aued

¢yeys puofsq buiyiou

‘ub1sap yewool} ‘yew.ool ay snf
SI'snJoj syl -uaddey [j1m pres noA
Teym ssanh | ‘|jedal 01 SeAOW SIY) Se
‘ybnoyy wawow syl reIng  :BIpsN

"+ *A1edoud payoene

10U SeM Jey} Jew.oo]} e J0 Jew.oo|}
a1qiredwodul ue Sem 821n0s sy} 1ey)
papnjouod Aay urebe pue ‘Te paxoo|
SeM Jeyl 9]21yaA e Jo uolrebnsaaul
Jayjoue paso|d 1snl YS1HN

399M 1Se| ‘10e) U] ‘Jeyl Jo Aue
uoddns 0] 82uapIAs ou A|aanjosqe Si
818yl NoA |11 [[1M | SwislsAs 81104y}
1o ‘swia1sAs Bunppe.aq ano ‘swaisAs
KJBAI[BP |8NY INO YHM SUIBIUO0D

AW oS aJe a1ay} yeyy saliosy}

pue uolre|ndads ussq sey a4ay L
Tewdooly ayrisnfiou sty :1dued

"SOA
lewdooly ayrisnfiou s,y :BIPSIN

—ayileyl

sAes 1ey] BIpaw ayl ul uonenaads
aWOS Udaq Sey aJayl "aininy ayl

10J passaulbua ag Ajqissod ued 1eym

— Bupigauibua aininy ay3 yeym dojansp
0} 'WYSLHN 8y} ‘Wway} yum Bupyiom
aJe aM ‘1ey) puoAag I1aWINSUOI 8y}

JO JJeyaq uo uoieniis e a81eald 3,uop
A8U} ‘1IN0 pue Ul STeW.I00]} 9. SaySem

131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH

apeIN UsyM Bulpes|siN puy
as|ed aJa/\\ SluawialelsS AYAA suoseay

Ssjuswiale1s Buipes|si\ puy asjed

wnips\
puy ‘(s)a1eq@

‘(s)aexeads ay |

1S

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 31 of 34 Page ID

(XMCV) 4SA 226-0T AD "ON 3]14 431Se|A ‘UoIyeBIlIT S3131IN23S UoIe100.40D) J0J0IA B10A0L 81 U]
JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




GeT abed ‘Xipuaddy

T ol oY ey

"(ZZTb) .. * " ues]d 8WO0D 0] PasU dAA "JSAO0 SI BUO SIY) apIY 01 B 8y |
191nb s1y1 Buidasy Aqg siswioisnd no Bunasiodd J0u aJe 9N "S|9POW UIeLIad
U0 JaJnornuew urenad Jo spepad 1o1elajadde ul ainjie) TvDINVHIIN

"(LLTD) "s81d1ysA "S*N sH 0} sabueyd

ayeuw Jo a1eb11saAuIl 10U pIp ©10A0] ‘ssadoid BuLinoejnuew
Ayl ul saniepiwis pue abpajmouy siyy andseq
"UOI7eI3]929® papualulun JusAald o) [epad Jojels|sade

3y} JO UOIIONJISUOD Ul Pasn [eLiajew ay) Buibueyd osfe pue
Jana] uonoLly epad 101183298 3y JO Wi 3yl Buluayibus|
‘adoun3 u1 ajes 1o} paonpoud Buiaq ssjo1ysA || uo

abueys ubisap e spew 10A01 ‘6002 1SNBNw-piw ui ‘sBuiyl

. 'SWB1SAS

10} Aduapusl ® JAWH IM INg NoA 03 SIYl Xealq 01 ajey |,, :[rews |  Jaylo Buowyy Sjusploul UOIRIBI8IIL papualuIun ayl Jo |e |0J3U0J 21U0J193]9 3Y] YIM wa|qo.d (2Th)
0T0Z ‘9T Adenuer e ul paniwpe Jale| J3||IA SV ‘Sfepad 103eds|a2e ayl | J0j JUN0IIe 10U PIN0J S¥ew J00}) Yeyl papsehaisip A|ssafyoal © SI 3J3Y] Jey} 9Aa11aq 0} UOSeal
ul aanjiey [edalueydaw osje Sem a4ayl 1eyl Ing ‘syew 100} Aq Juswdeaius 10 3JeMe alam Syuepusieq Jaylo pue ay ,‘wswdesius | Ou puly 01 BNUIIUOD BN “Juswdesiua SETTTI
5 epad Ajuo 10u sem wisjqoad ayy yeyl maux| J3||IAl Juepuaseqg ‘uonippe uj [epad 1o uoneaijddesiw fepad si siy1 uoisnjouod ayy | |epad Jo uoneaijddesiw repad si syl ‘WVSN v10koL
8 01 8WO0J 9ABY aM,, Jeyl pue ,anssi [uollels|adde papusiuiun] uoISN|2U0I 3Y) 0} 80 dARY BN, ‘WN B10A0 |
0 "SJUBLLIBIE]S 8S3Y1 JO 81ep 8y} JO Se J8IUaIoS SIY} passalppe aAeY aM Jeyl JuspIauod Alan ‘Alsa :parels Jayuny J9[IIA .. -uonounyew ‘e10A0 |
i JO 8douaJajul Buoals e 01 sl aAIB 01 panuUIUOd GZ PUe 8Z ‘22 ‘92 ‘8T ‘LT | ale am,, 1ey) palels Ja||I|A uepuajad awill ayl 1e ‘uonippe uj WIaISAS 011U0d 21U0III3|9 :SI9xeads
‘9T ‘GT ‘Z ‘2 ‘T "SON JUBW=lLIS Ul UWn|o9 SIY} Ul BAOQe PagLIdsap S1oey ay L 10 3]1104y) ®© SI 848y} ey} JoNAS0SIRYM
"Swia|qo.d uonels|aade papusjuiun Buipiebal uoI1BIIpUI OU YIM dn 8Wo9 9101V
PEIIETRI sjurejdwod aA192a1 0] panuiluod BI0A0] pue ‘0E pue 62 uRd 9\ "aNSSI SIY) passalppe aAey SaWI] YJOA MON
J0 92uaJayul Buoas e asres ‘A1lfe10] Ul pamalA ‘suonebale saurejldwo) | ‘82 ‘9z ‘0Z ‘6T ‘8T ‘LT ‘S ‘v ‘€ ‘T "SON JUBWLLIS Ul UWN|0I | 3M eyl JuUapIau0d AIan ‘A1an ale apn,, EYETTVY
9] ‘IBA0BIOIN "I9IUBIIS SIUBPUBYB( 8relIsuowsp osfe Bulpes|siw pue SIY U1 8BAOQE PagIIosap Se ‘U0IIeI31839e papuauiun Yim :paleIs J9| 1Al Juepus}eq 99UBI84U0D
as|ey aJe SyuswaleIs syl Aym urejdxs Jey) s1oey awes ayl ‘6g pue 8z ‘1z ‘92 swajqo.d o1ydoseres Ajjenusiod pue snouas sdusiiadxs ssaid 00Z ‘GZ J9QUIBAON ® 60/62/TT
‘QT ‘LT ‘OT ‘GT ‘2 ‘2 ‘T "SON JusWalelS 10} UWN|Od SIY) Ul 9AOCR Y10} 18S S 0] panuIIuod S3|IYaA B10A0 | ‘Sjuswialels ay) 03 Arejuod | ul Jeyl paniodal sawi] YI0A MAN ayL Uy 1€
Jey) puokaq
$900 Jey) 90UBPINS OU SI 818y L
wnipsiy
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 32 of 34 Page ID

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy




9T abed ‘Xipuaddy

"SJUBLLUBIL]IS 8S3Y) JO 81ep ay) JO Sk J9ualds
JO 32uaJajul Buos e 01 asi 3AIB 0) PaNUNUOD 62 PuUR 8Z ‘/Z ‘9Z ‘ST ‘LT
‘9T ‘GT ‘/ ‘2 T "SON 1USW=a]LIS Ul UWNjod SIY) Ul 3A0GE Pag1I9sap S1oe) ayL

.~ ra
#.0001

..’lepad 101e43]900® 3y Jo Juswdenus

(GLTh)

BN

'WSN e0ho1
“WN e10/A0 |
‘e10A0 |
:S1oxeads

sawil
s9|abuy so7 8yl

PEIETR ‘IS aU1 — UOIeI9|32Jk pajueMun | Ul J8)a7] asuodsey
0 doualayul Buons e asres ‘A11je101 Ul pamalA ‘suonebaje s,lurejdwo) "ON 1UBWSTL]S Ul UWNJOJ SIY) Ul 9A0QR PaglIdsap suoseal JO asned 1004 8y} passalppe EYENTY
aY] ‘JIBA03IO\ "J81UBIIS ,S1UBPUSLS( dRAISUoLLBp 0S|e Bulpes|siw pue aLUes ay] J0J apew Uaym Buipes|siw pue as|e) sem ,Jepad aney am Jey Juspiyuod Aybiy
3S|e] aJe SJusWaILIS 3yl AYm ulejdxa 1.yl S1oe) SWeS syl ‘6Z pue 87 /2 ‘92 |  J101eI3|999e Ul JO Juswdelius syl — UoIeIS|adde PajuBMUN ale am,, ‘Buels sawi] sajabuy so 60/S0/2T
‘8T ‘2T ‘9T ‘GT ‘Z ‘Z ‘T "SON 1UaWa1LIS J0J UWIN|OI SIY1 Ul SAOCR Y1I0J 18S S JO 9SNBJ 1004 8Y1,, 1BY1 1USLLIBIRIS S, J9][IA JUBpUS e | 8yl 01 Ja113] B 810JM J3||IIA 1Uepualaq :UsyM Z€
winIpsin
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 33 of 34 Page ID

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy

(XM\CY) 4SA 226-0T AD ON 3|1 J9ISelAl ‘uoieBiIT sa1Ndas uolyesodio) J0J0IA BI0A01 8l Ul




1€T abed ‘Xipuaddy

"SJUSLUIAIEIS 3S3Y) JO 31ep By} JO S JaJUaIdS
10 80U8J3JuI Buo.s B 0] asiI 8AIB 0) panuNUOd GZ Pue 8Z ‘22 ‘'9Z ‘ST ‘LT
‘9T 'GT ‘2 ‘Z ‘T "SON JUSLWaILIS Ul UWN|OD SIY) Ul SAOCE PagIIosap S108) 8y L

T el aYat
#.000Z

131UBI0S

"0 PUe 62 '8¢ '9¢ '0¢ ‘6T ‘8T LT 'S ‘¥ '€ ‘T 'SON
JUSWIAJRIS Ul UWIN|09 SIY] Ul BAOCER Pagliosap Se ‘SajaIyaA
21040 Ul swajqoid uoljea|adde papusiulun ay) buipiebal
SJ0ISOAUI pUe ‘SIaWNsSuU0d S 1 HN Bulpes|siw sem ©10A0 |

« 1 pusjep

AIsnoJoBiIA [im am pue Aibajul 1oy
uoneindal pauJes-||am e sey 1040 |
"PaLI0ISIP SeM

pasn Sem Jeym JO yanw pue s|diue
3y ul pateadde suonsanb ay1 0
asuodsal Jno Jo 3|11 0S Jey) 198} ay}
Aq JenanJed ul pue ‘Aepol paseadde
ey ajo1Le 3yl Ag pajuloddesip

9J9M oM ‘Aes 0] SSa|pasN "Seull] ay}
01 WiaY) 1uas pue suonsanb Auew sy}
JO yoea palamsue am ‘auo} ay) andseq
"Swa) A101eSNJ98 Ul PayInod alom
suonsanb ay Ajusdai sn 0} pajrews
Sawi] ay) Jeyr suonsanb pajrelsp

10 151} Ayrbugy e Jo Buiseayd ayy Aq
PaMOPRYSI0) SeM 3]91LIe 8U) JO BU0)
9yl "pasudins A|[e10] J0U 81aM aM
“yoene sewll ayl Agq pabeaino ajiyn

(9L1h)

BN

'wSn el0hoL
‘WN B10£0 |
‘e10A0 |
RIENTEDNS

. WBIeNS pi0day
ay1 bumsas,, pspinus
911SqaM S,210A0 |
UO WOO0ISMBU MBIA
J01Ul0d S. VSN
©10A0] UO Sawil]
s9|abuy so7 8yl

ul Jana asuodsey

J0 doualaul Buons e astes ‘A111e101 Ul pamalA ‘suoliebs|e s,Jurejdwo) 1eyr pue ‘(19 w3yl ay1 Buipnjour) suoiejnbal pue ‘uoneindai pue EYEVIY
AUl ‘JOA0aI0I IB1UBIDS ,SJUBpURje drelisuowsap osfe Bulpes|siw pue | SMe| "S'M Pale|oIA pey B10A0] 1ey) a/eme aiam Ssjuepuajeq Aabajul s,e1040] sxoene Ajareun
as|e] aJe SjuswWaleIS 3yl Aym urejdxa 1.yl S1oe) sWes syl ‘6 pue 87 /2 ‘92 ‘paxoene Ajbuoim Buiag atem uoneindal pue Abaul | pue AjBuoim 1eys ajonue ue paysijgnd 60/£2/2T
‘8T /T ‘9T ‘GT ‘Z ‘2 ‘T "SON 1UaWa1LIS 10J UWIN|OI SIY1 Ul SAOCR Y1I0J 18S S | S,B10A0 ] eyl pauleiulew Sjuepuajad 1eyl awi awes ayl 1 sawi] sajabuy so ay1 Aepo,, :UsyM ee
WwnIpaN
3peIN UBYAA Bulpes|siiAl puy puy ‘(s)s1eq #
131U319S 0 dduaiaju] Buons v 01 asiy BulalD s1oeH as|ed aJa/\\ SluawialelsS AYAA suoseay SjuawiselS Bulpes|sIN puy as|ed ‘(s)aexeads ay | WIS

Case 2:10-cv-00922-DSF -AJW Document 174-1 Filed 10/04/10 Page 34 of 34 Page ID

JUIe|dlo) UONJY SSB|D parepljosuo)) 0] Xipuaddy

(XM\CV) 4SA 226-0T AD "ON 3]id 481se|A ‘uonebniT saniinaes uolelodio) 0101\ €10A0] 81 U]






